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Abstract 
Rules - KERALA SERVICE RULES - PENSION OF RE - EMPLOYED 

MILITARY PENSIONERS - AMENDMENT - ISSUED . 


FINANCE DEPARTMENT 
G. O. ( P ) No. 199 /62/cin . Dated , Trivandrum , 10th May 1962. 


NOTIFICATION 
In exercise of the powers conferred by the proviso to Article 309 of 
the Constitution of India , the Governor of Kerala hercby makes the 
following amendments to the Kerala Service Rules, namely - 

AMENDMENTS 
C. S. No. 13/62 , dated 10th May 1962. 
In part III of the said rules - 

(i) To rule 120 the following words shall be added at the end , 
namely : 

“ His pension for service in the Civil Department shall not 

be affected by his military penzion " . 
(ii) in rule 122, for the words and figures " Except as provided 
in rule 1 21" the following words and figures shall be substituted , 
namely : 

" Except as provided in rules 120 and 121" . 
This Notification shall be deemed to have come into force with 
effect on and from 1st November , 1956 . 

By order of the Governor , 
M. MOHAMMED IBRAHIM , 

Joint Finance Secretary . 
To 

The Accountant-General, Kerala 
All Heads of Departments and Offices 
The Superintendent, Government Presses, Trivandrum 
The Secretary , Kerala Public Service Commission with C.L : 
The Registrar, Kerala University with C. L. 
The Registrar , High Court with C. L. 
The Secretaries, Addl. Secretaries, Joint Secretaries, Under 

Secretaries, Deputy Secretaries and Asst. Secretaries to 

Government. 
The Personal Clerk to the Chief Secretary 
The Private Secretary to the Chief Minister and other Ministers 
The Secretary to Governor. 
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GOVERNMENT OF KERALA 

Abstract 
INDUSTRIES - HANDICRAFTS - QUALITY CONTROL - RULES AND 

REGULATIONS — AMENDMENTS - ORDERS ISSUED . 


INDUSTRIES (E ) DEPARTMENT 
G.O.MS. 378 /Ind . 

Dated , Trivandrum , 16th May 1962 . 


Read :-1. G. O. MS. 84 /Ind ., dated 27-1-1962. 

2. Letter No. H. 17233/60, dated 1-3-1962 from the 
Dire ctor of Industries and Commerce. 

ORDER 
In the G. O. read as first paper above, Government have issued 
certain rules and regulations to govern the Quality Control Scheme 
introduced in respect of certain articles manufactured under Small 
Scale and Cottage Industries and Hardicrafts. In the letter read as 
second paper above , the Direcicr of Irdustries and Commerce has 
suggested certain modifications to the regulations. The Government 
have examined the suggestions and are pleased to order as follows : 

1. In the Agreement Form (Appendix B ) Clause (9) it is stated that 
" the manufacturers shall, before ihe use of the seal, register the Quality 
certificate design with the Registrar of Trade Marks Ecru bay under 
section 53 of the Trade Marks Act 1940 and the rules issued there 
under " . 

The quality marking" seal is the property of Goverrment ard 
Government have to register with the Registrar of Trade Marks, 
Bombay. The manufacturers will not therefore be in a position to 
register it . The above sentence shall therefore be deleted in clause 9 of 
the agreement form . 

2. Under clause 5 (c) of the Regulations a security of Rs. 100 is 
stipulated for admission of bonafide manufacturers to the Scheme. 
The Director of Industries and Commerce has reported that since the 
scheme is only in the initial stages and is entirely of a voluntary nature, 
manufacturers will have to be admitted to the scheme by fersuasion 
after explaining the benefit thatmay accrue to them ultimately , and that 
if an amount of Rs.100 is insisted on as security , the manufacturers 
would be very reluctant to join the scheme. The security is mainly 
intended as a safeguard against misuse of quality marking seal if they 
are entrusted to the manufacturer . In the initial stages of the scheme 
it is not however possible to entrust the real to the manufacturers. 
It is, therefore, considered necessary to admit manufacturers excmpting 
them from the payment of the security of Rs. 100 initially for a period 
of two years after which the position will be reviewed . Government 
are pleased to accept the suggestion and they order accordingly . 
Clause 5 ( c) of the Regulation is amended to this extent, 

By order of the Governor , 

P. Velu PILLAI, 

Joint Secretary. 
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GOVERNMENT OF KERALA 
Health and Labour Department (Labour) 

NOTIFICATION 
No. 9212 /L5 /62/HLD . 

Dated , Trivandrum , 7th February 1962 . 
The award of the Industrial Tribunal, Kozhikode under section 
33A of the I. D. Act in respect of the dispute between the Manage 
ment of M /s. Peirce Leslie and Co., Ltd., and Sri T. Kesavan , Ram 
Vilas, Near 4th Railway Gate , Calicut, received by Government on 
2-2-1962 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of1947 ) . 

By order of the Governor, 
N. KALEESWARAN , 

Deputy Secretary . 
Before the Court of the Industrial Tribunal, Kozhikode 
(Saturday, the 31st day of January, Nineteen hundred 

and Sixty -two) 

Present : 
SHRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal, Calicut and Emakulam 

INDUSTRIAL DISPUTE No. 96/59 
(On the files of the Calicut Industrial Tribunal Court) 

Between 

SRI T. KESAVAN , 
Ram Nivas, NEAR 4TH RAILWAY GATE , CALICUT 

( Complainant) 

And 

THE MANAGER , 
M /s. PEIRCE LESLIE AND Co., LID ., CALICUT 

(Opposite party ) 
Representatives : 
Shri P. K. Kurian , Bar- at-law , M /s. Menon 
and Pai, Adi ocates, Ernakulam . 

For Management 
Shri M. Ratnasingh , B. A., B , L., Advocate , 
Kozhikoder . 

For Workmen . 
AWARD 
The above industrial dispute arises from a complaint filed under 
section 33 A of the Industrial Disputes Act. The complainant alleges 
that the opposite party has contravened the provisions of section 33 of 
the Industrial Disputes Act. The complainant was under the service 
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of the opposite party and he was dismissed by an order dated 6-8-1959 . 
The dismissal is made retrospective trom 2-6 1959. The complainant 
alleges that the opposite jarty dismissed him during the pendency or 
1. D. 60/59 between the nanagement and the union , of which the 
complainant is a member, without getting the approval of the Court. 
In so far as the manageu ent has dismissed the complainant during 
pendency ol 1. D. 60/9 without getting approval of the Court the 
management has violated section 33 of the Industrial Duputes Act and 
the complainant contends that he has a right to hle a complaint under 
Mction 53 of the Indusuial Disputes Act. It is also alleged in the 
complaint that he is not guiliy oj any misconduct. The management 
filed written objecti ns controverting the a legations in the complaint. 
The management contends that they have not contravened the pro 
visions of section 33 of the Industrial Disputes Act, and hence the 
petition is not maintainable and should be dismis ed with costs . The 
opposite party decided to dismiss the complainant from service as a 
result of an enquiry wherein he was found to have been guilty of 
certain grave misconducts. He was accordin -ly dismissed from service. 
He was also offered one month s wages as laid down in section 332) of 
Industrial Disputes Act before the date of dismissal. It is alleged by 
the management in the written objections that the complainant had 
notice of the approval perition filed by the opposite party prior to the 
filing of the present complaint. The complaint was t erefore filed 
without any bona fide . In the written objections the management 
alleges that the approval petition by the nianagement under section 
33 (2 ) was filed on the same date of the service of the disinissal order on 
the complainant. The charges framed against the worker are coriect. 
They have been found to be true by the enquiry officer. Toe enquiry 
was conducted in conformity with the principles of natural justice and 
the finding of the enquiry officer is correct. The management contends 
that they have not violated provisions of section 33 of Industrial 
Disputes Act and the complaint is notmaintainable . 

2. The management dismissed the worker on 6th August 1959 on 
which date I. D No. t0 of 1959 between the same management and 
the workmen of themanagement represented by the Mercantile Em 
ployees Asociation was pending adjudication in this Court. The 
management applied for approving the dismissal on 10th August 1959 
in M. P. 303 of 1959. The worker opposed the approval petition and 
filcd written objections. He contended in the written objection that 
he is not guilty of the charges of misconduct. He further raised the 
contention that the managementhas violated the provisions of section 
33 2) of the Industrial Disputes Act as they have fled the approval 
application in Court only after dismissing the worker. According to 
him themanagement ought to have filed the approval application 
belore the order of dismissal. These two contentions were very 
seriously pressed by the worker in M. P. 303/59, In M. P. 303/59 
I ound that there is a prima facie case against the worker. On the 
seiond pointmy find ng was t at the management hus violated pro 
visions of section 33,2 ) of the Industrial Disputes Act in so far as they 
lave not filed the approval applicat.on before the date of the dismi-sal, 
aid on this ground the approval application was dis nissed . The 
managen.cnt took up the matter to the H.gh Court of Kerala in wri: 
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application No. 1422/60 . His Lordship Justice Vaidyalingam reversed 
may finding on the second point. His Lordship held that it is sufficient 
if the approval application is filed in Court alter the order of dismissal 
and the matter was remanded for fresh disposal according to law . In 
the order of his Lordship in O. P. 1422 /ou it has been found that it is 
sufficient that the management files the approval application after 
dismissal of the worker. The ground on which I dismissed the 
approval application was found to be wrong by His Lordship Justice 
Vaidyalingam . Subsequently after remand I allowed the petition for 
approval of the action of dismissal following the directions in the High 
Court Order. 

3. A complaint under section 33 A is maintainable only if there 
is violation of the provisions of section 33 by the management. I have 
found that the management has not violated the provisions of section 
35 of the Industrial Disputes Act. In view of that the complaint is 
not maintainable . Therelore , I dismiss the above complaint as the 
same is not maintainable. I pass the award as stated above and the 
same shall become enforceable after 30 days of its publication in the 
Government Gazette . 
Calicut, 

V. U. JOSEPH , 
31-1-1962 

Industrial Tribunal. 
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PART I. 

GOVERNMENT OF KERALA 
Health and Labour Department (Labour) 

NOTIFICATION 
No. 9189/L5/62 /HLD . 

Dated, Trivandrum , 7th February 1962 . 
The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the Managementof Sree Gopalakrishna Bus Transports , 
Kasargode , and their workmen represented by the Secretary, Motor 
Transport Workers Union , Kasargode, received by Government on 
2-2-196 ) is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor 

N. KALEESWARAN , 

Deputy Secretary . 
Before the Court of the Industrial Tribunal, Kozhikode. 
(Thursday, the 1st day of February, Nineteen hundred 

and sixty-two) 

Present: 
SHRI V . U. JOSEPH , B. A., B. L .,, 
Industrial Tribunal, Calicut and Ernakulam . 

INDUSTRIAL DISPUTE No. 34/61 
(On the files of the Calicut Industrial Tribunal Court) 

Between 

THE MANAGER 
SREE GOPALAKRISHNA Bus TRANSPORTS, KASARGODE 

And 

THE SECRETARY 
MOTOR TRANSPORT WORKERS UNION , KASARGODE 
Representation : 
Sri Joseph Jacob , B. A., B. L., Advocate , 
Kozhikode . 

For Management, 
Sri K. Ramakrishnan , B. A., B. L., 
Advocate , Kozhikode . 

For Union . 

AWARD 
The industrial dispute between the management of Sree Gopala 
krishna Bus Transports , Kasargode and their workmen represented by 
the Secretary, Motor Transport Workers Union , Kasargode was 
referred to this court for adjudication by Order No. 51674 /L5/61/HLD 
of the Health and Labour Department of the Government of Kerala 
dated 30-6-1961. The issue referred to adjudication is the question of 
non -employment of driver Sri T. Narayana. 

2. The union filed their statement on 24-7-1961 contending that 
the worker involved in the dispute is a permanent driver under the 
management getting a monthly salary of Rs 120 and a daily batta of 
Rs 2. The workman was dismissed without any reason on 27-11-1960 . 
He was not even given any notice . The management was not in the 
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habit of keeping the registers and other books required to be maintained 
under the various labour laws. The management often compelled the 
workers to work oi ertime without paying over time wages . The union 
took up this matter and requested the management to conduct the 
bus service in conformity with the labour laws of the State. Enraged 
at this the management dismissed the worker Sri T. Narayana . The 
union submits that the dismissal of the worker is illegal and was with 
a view to victimise him for his trade union activities. The union 
prays to reinstate him with back wages and continuity of service . 

3. The management filed their reply statement on 11-8-1961. 
The management contends that the dispute regarding the worker 
Sri Narayana is only an individual dispute , and the same does not 
amount to an industrial dispute and therefore the court has no 
jurisdiction to adjudicate upon the issue referred . The management 
contends that the worker was appointed in their service only from 13th 
January , 1960, on a monthly salary of Rs. 100 ( Basic Rs. 65 plus 
D. A. Rs. 35 ) as a temporary worker . The management on its own 
accord was paying Rs. 2 per day on days on which he attended work . 
It is alleged by the management that the worker Sri T. Narayana was 
not regular in attendance and was often absenting himself for days 
together at a time. It is further submitted that there was a number 
of complaints against the said driver by members of the travelling 
public . On 20th November, 1960 the nanage ent received a com 
plaint from one Sri K. Babu, stating inter alia that the said Babu was 
travelling in the bus on the previous day and he suspects that the 
driver of the bus was drunk and was driving the vehicle recklessly . 
The enquiry made by the management convinced them that the 
complaint of Sri Babu was correct. On the basis of this complaint the 
worker was suspended pending enquiry in to the charge of misconduct 
again t him . The worker refused to accept the charge-sheet tendered 
to him . Thereafter the worker failed to rejoin duty . Subsequently 
an enquiry was conducted into the charge of misconduct after notice to 
the worker and the enquiry officer found him guilty and accordingly 
his services were terminated . As the worker was absent the enquiry 
was conducted ex parte. The management contends that the past 
record of the worker also is very unsatisfactory. : It is not safe for the 
travelling public to allow such a man to continue in their service. 

4. After recording the union evidence the case was adjourned 
to 19-1- ! 962. On 19-1-1962 hefore recording the 

management 
ev dence the matter was settled after some discussion in court. The 
claim of the worker was settled on themanagement agreeing to pay and 
the union concedirg to accept Rs. 200 in full and final settlement of all 
the c aims of the worker against the management. In the discussion in 
court the advocates appearing on either side and also the representatives 
of parties took part. I pass this award granting Rs. 200 to the worker 
in full and final settlement of all his claims against the management. 
The management will pay the amount as soon as this award comes into 
force, if not already paid earlier. This award will become enforceable 
after 30 days ofits publication in the Government Gazette . 

Calicut, 
1.2.1962. 

Industrial Tribunal. 


V.U. JOSEPH , 
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GOVERNMENT OF KERALA 
Health and Labour Department (Labour) 

NOTIFICATION 


No. 10849/ L 5 /62/HLD . Dated , Trivandrum , 15th February 1962. 

The award of the Industrial Tribunal Kozhikode in respect of 
the dispute between the Management of Kalyani Talkies, Parli and 
their workmen represente l by the Secretary , Palghat Theatre Workers 
Union , Minerva Buildings, Palghat, received by Government on 
9-2-1962 is hereby published under Section 17 of the Industrial Dis 
putes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 
N. KALEESWARAN , 

Deputy Secrelary. 
Before the Court of the Industrial Tribunal, Kozhikode 
(Wednesday, the 7th of February, Nineteen hundred and Sixty -two) 

Present: 
SRI V. U JOSEPH , B. A , B. L., 
Industrial Tribunal, Calicut & Ernakulam . 

INDUSTRIAL DISPUTE No. 37/61 
(On the files of the Calicut Industrial Tribunal Court) 

Be ween 
THE MANAGER , 
KALYANI TALKIES, PARLI 

And 

THE SECRETARY, 
PALCĦAT THEATRE WORKERS UNION , MINERVA 

BLILDINGS, PALGHAT- 3 
Representation : 

Shri C. Achutha Menon , B. A., B. L., 
Advocate , Calicut, 

For Management 
Shri P. K. Sankaran Kutty, 
Representative for workmen 

For Union 

AWARD 
The industrial dispute between the manager, Kalyani Talkies, 
Parli and their workmen represented by the Palghat Theatre Workers 
Union , Minerva Buildings, Palghat was referred to this Court for 
adjudication by ( overnment Order No. 5632 /L5 /61/HLD of the 
Health and Labour Department of the Government of Kerala dated 
10-7-1961. The only issue referred to adjudication is the question of 
discharge of Sri P. Krishnan from Kalyani 1 alkies. 
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2. The union filed their statement on 15-9-1961. The union 
contends that Sri P. Krishnan was working in the theatre as a gateman 
on a monthly salary of Rs. 10 for more than a year . He was discharged 
by the Manager in August, 1960 without any notice and without 
stating any season . The union took up the matter and finally an 
agreement was reached between the management and the union on 
21-9-1960 . As per the terms of that agreement the manager agreed 
to reinstate Sri P. Krishnan with effect from 23-9-1960 . The union 
contends that the worher presented himself for work on 23-9-1960 , 
but he was asked to come on 1-10-1960 by the manager. On 
1-10-1960 he again appi oa hed the manager for work . Then the manager 
told that there is no vacancy ano he wou d be informed the exact date 
( f joining duty . The worker waited till 3-10-1960. He submitted a 
petition to the Manager explaining the above circumstances with a copy 
to the Assistant Labour Officer, Palghat. The management did not do 
anything even after getting this petition . The management did not 
even send a reply . Tle union tried to settle the matter direct negotia 
tin , but the management was adamant. The Union contends that 

per the terms of the agreement cated 21-9-1960 Sri Krishnan is to 
Le reinstated..He approached the management on 23-9-1960 for work 
and subsequently on 1-10-1960 . He filed a petition on 3-10-1960 . 
1 he union contends that the management has violated the agreement 
of 21-9-1960 and prays to reinstate the worker with back wages. The 
management filed their reply statement on 10-10-1961. The manage 
ment concedes the execution of the agreement dated 21-9-1960. 
Their case is that Sri Krishnan did not 1 port for duty on 23-9-1960 
or the eaſt- r . On 6-10-1960 the management wrote to the Assitant 
Labour Officer , Palghat befcre whom the agreement had been entered 
into stating that the worker had failed to join duty as agreed to . 
According to the manager the case set up by the worker that he 
reported lor duty on 23-9-160 and on 1-10-1960 is false. The union 
filed a rejoinder controverting the management allegations . 

3. The union examined WWI and WW2 and marked Exts W1 
to W6. The management examined MWI and marked Exts . 
MI & M2. 

4. The short point that arises for consideration is whether 
Sri P. Krishnan presented for work on 23-9.1960 

There was a 
previous dispute between the parties. The management discharged 
3 workers viz . P. Krishnan , K. S. Aboo and V. M. Gupalan . 
They were workers in the Theatre. In a conterence of the representa 
tives of parties, the management agreed to reinstate the discharged 
employee Sri P. Krishnan with effect from 23-9-1900 . As regards the 
other iwo workers namely K. S. Abov , V. M. Gopal the manag ment 
agreed to pay Rs. 15 to each worker as compensation and to reinstate 
them in future vacancies. The union was one party to this agreement. 
Now the case of the union is that according to the agreement dated 
21-9-1960 i. e . Ext . W the management is to reinstate Sri 
P. Krihran with effect from 23.9-1960 . The case set up by the 
uni n that the workei present d for wirk on 23-9-1960 itself but the 
management refused to give his work . He was told tiathe would be 
given work on 1-10-19 60 by the manager . Again the worker present. 
ed of work on 1-10-1960 ; that day also he was not given work . Again 
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as true . 


the worker sent a petition to the management on 3-10-1960 . Copy of 
that petition is Ext. W4. There , he has stated that he presented for 
work on 23-9-1960 and then he was told by the manager that he would 
be given work on 1-10-19 0. Again he approached the manager on 
1-10-1960 . On that day also he was not given work . Hemakes an 
appeal in Ext. W4 to the managment to give him work . He has also 
given evidence in Court in detail supporting the case set up in Ext. W4. 
It is alleged in the union statement that the management was given 
copy of Ext. Wt. This is not contradicted in the reply statement ou 
themanagement. 

So it mu t be taken that the ma agement was in 
receipt of the copy of Ext. W4. The management did not sent any 
reply to W4 . So the case set up by the worker in W4 must be taken 

I believe thatthe worker has presented for work as per the 
terms of agreement, Ext. W3 on 23-9.1960 and afterwards on 
1-10-1960 . The only relevant document that the management has 
produced is Ext MI. That is a letter written to the Assistant Labour 
Officer, Palghat. No copy of it was given to anybody . This MI 
was written on 6-10-1960 . There in Ext. Mi it is stated that the 
worker failed to join duty on 23-9-1960. If the worker has not joined 
duty on 23-9-1960 the managment must have written either to the 
worker, or to the union or to the Assistant Labour Officer on that 
date itself. He did not do it. At the lat stage when the worker 
came up with Ext. W4 the management thought of writing Ext. MI 
letter to the AssistantLabour Officer. This Ext .MIwas got up only 
as an answer to Ext. W4. The Manager , Mr. Rajan gave evidence 
as MWI. I do not believe him . In ihe union statement it is speci 
fically referred that he has written to the manager Ext. W4 letter on 
3-10-1960. The management has not denied this . The management 
has only stated that the worker did not ieport for work on 23-9-1960 . 
MWI the manager Mr. Rajan has denied all these things, but I do not 
believe him . I believe the worker and find that he has reported for 
work on 23-9-1960 as per the ter ns of the agreement, Ext. 13. He 
was a ked to come again on 1-10-1960 . That day also he went. 
Then also he was not given work . He sent finally Ext. W + letter and 
that was not denied by the management except in evidence, when 
examined in Court. Management has violated Ext. W3 agreement 
as per the terms of which the worker is entitled to get work from 
23-9-1960 . The worker will be reinstated with back wages and 
continuity of service from 23-9-1960 . I pass the award as stated above 
without costs and the same shall bec me enforceable after 30 days of 
its publication in the Goveinment Gazette . 
Calicut, 

V. U. JOSEPH , 
7-2-1962. 

Industrial Tritunol, 


APPENDIX 

Exhibi s ma ked on the side of Union 
WI. File No. B. 20/62 of the District Labour Office , Palghat. 
W2. List of documents of union . 
W3. Memorandum of settlement dated 21-9-1961. 
W4. Letter dated 3-10-1960 by P. Krishnan to the Management. 


W5. Copy of letter from the union to the management. 
W6 . Copy of letter dated 14-10-1960 from the Assistant Labour 
Officer to the Management. 

Exhibits marked on the side of Management 
Mi. Copy of letter dated 6-10-1960 from C. T. Rajan , Manager 

to the Assistant Labour Officer, Palghat: 
M2. Form C. from the Assistant Engineer, P. W. D. Electrical 

Sub Division , Kozhikode. 

Witnesses examined on the side of Union . 
WW1. Sri P. Krishnan . 
WW2. Sri Sundaram . 

Witness examined on the side of Management. 
MWI. Sri C. T. Rajan . 
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PART I 
Health and Labour Department ( Labour ) 

NOTIFICATION 
No. 24154 /L5 /62/HLD : 

Dated , Trivandrum , 18 !h April 1962. 
The award of the Industrial Tribunal, Calicut in respect of the 
dispute between theManagement of Cannanore Spinning and Weaving 
Mills Ltd. , Cannanore, and their workmen represented by (1) the 

Secretary Cannar ore Spinning and Weaving Mills Workers Union , 
• Cannanore and (2 ) the Secretary, Cannanore District Textile Mills 
Workers Union , Cannanore received by Government on 7-4-1962 is 
hereby published under Section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947 ). 

By order of the Governor , 
N. KALEESWARAN , 

Deputy Secretary, 
Before the Court of the Industrial Tribunal, Calicut 
(Wednesday , the 4th day of April, Nineteen hundred 

and sixty-two). 

Present: 
SHRI V. U. JOSEPH , B. A., B. L. 
Industrial Tribunal, Calicut and Ernakulam . 
INDUSTRIAL DISPUTE No. 41 OF 1961. 
(On the files of the Calicut Industrial Tribunal) 

Between 

THE MANAGER , 
CANNANORE SPINNING AND WEAVING MILLS LTD ., CANNANORE 

And 

THE SECRETARY, 
CANNANORE SPINNING AND WEAVING Mills WORKERS UNION , 

CANNANORE 

THE SECRETARY, 
CANNANORE DISTRICT TEXTILE MILLS WORKERS UNION , 

CANNANORE . 

AWARD 
The industrial dispute between the management of the Cannanore 
Spinning and Weaving Mills Ltd., Cannanore and their workmen 
represented by tle Secretaries of Cannanore Spinning and Weaving 
Mills Workers Union , Cannanore and the Cannanore District Textile 
Mills Workers Union, Cannanore was referred to this Court for adjudi 
cation by Order No. 18209 L5/61/HLD of the Health and Labour 
Department of the Government of Kerala dated 2-8-1961. The only 
issue referred to adjudication is the question of additional bonus for 
1959.60 . 
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2. Both Unions filed separate statements . In the statement of 
the Cannanore Spinning and Weaving Mills Workers Union , the 
demand is for 6 mon hs basic wages. 

In the statement of the 
Cannanore District Textile Mills Workers Union , they have made a 
claim for 8 months basic wages towards bonus. Both Unions contend 
that the management has made huge profits so as to meet the demand 
of the unions. In the relevant year the management voluntarily paid 
3 } months basic wagt s as bonus. The first union in the order of 
reference claims as additional bonus 24months basic wages . The 
second union claims 4 months basic wages. 

3. In the reply statement of the management it is contended that 
the 3 months basic salary paid as bonus for the year in question is fair 
and adequate and is more than what is warranted by the working 
results of the company during the year in question . According to the 
management after meeting the normal prior charges the surplus left will 
not justify the payment of any additional bonus. The management 
contends that the workmen are not entitled to any additional bonus . 
The Textile Mill Workers Union filed a rejoinder controverting the 
management allegations . 

4. The matter came up for evidence of parties on two occasions; 
but in view of the prospect of an amicable settlement the case was 
adjourned. The management and the first union in the order of 
reference settled the question of additional bonus amicably on 4-11-196 ) . 
By this settlement the workers were paid as additional bonus 3 weeks 
earned basic wages. Annexure A is the settlement arrived at between 
the management and the first union in the order of reference. The 
second union also settled the question of additional bonus with the 
management on 19-3-1962 on getting the same amount of additional 
bonus as paid to themembers of the first union . The deed of settle 
ment with the second union is given below as Annexure B . I pass the 
award on terms and conditions given in the Annexure A & B . This 
award is to become enforceable after 30 days of its publication in the 
Government Gazette . 
Calicut, 

V. U. JOSEPH , 
4-4-1962. 

Industrial Tribunal. 


ANNSXURE A 
Before the Industrial Tribunal, Calicut. 

IN THE MATTER OF INDUSTRIAL DISPUTE No. 41 of 1961. 
Name of Parties : -1. The Cannanore Spinning and Weaving Mills 

Ltd., Cannanore. 
2. The Cannanore Spinning and Weaving Mills 

Workers Union , Kakkat, Cannanore . 
JOINT MEMORANDUM OF SETTLEMENT 
Filed by the Cannanore Spinning and Weaving Mills Ltd., 
( Party 1) and the Cannanore Spinning and Weaving Mills Workers 
Union , Kakkat (Party 2 ) . 
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The parties to this JointMemoranda submit as follows: 

1. By reference No. 13209/L5/61/HLD dated 2-8-1961 of the 
Government ofKerala , a dispute registered as 41 of 1961 in the matter 
of payment of additional bonus for the financial year 1959-60 is pending 
before this Hon . Tribunal. 

2. Parties ( 1) and (2 ) have now come to an agreement on the 
question of payment of additional bonus for the financial year 1959-60 . 
Party (1) agrees to pay and party (2) agrees to accept, in full and final 
settlement ofall their liabilities and claims respectively, an additional 
bonus of 3 weeks earned basic wages. 

3. The parties, therefore, submit that the memorandum of settle 
ment may be accepted by the Hon . Tribunal and that an award on the 
above termsmay be passed . 

Dated this 14th day of November , 1961. 
SIGNED BY THE PARTIES: 
1. ( Sd .) K. Damodaran , Managing Partner, 

Damodran & Co., Managing Agents , Cannanore 

Spinning and Weaving Mills Lid ., 
2. For the Cannanore Spinning and Weaving Mills Workers 

Union , Kakkat, Cannanore. 
( Sd .) 

(Sd .) 
The Vice President . 

The General Secretary . 
ANNEXURE B 
Before the Industrial Tribunal, Calicut. 

I. D. No. 41 of 1961 
Statement subrnitted by the Secretary, The Cannanore 

District Textile Mills Workers Union , Cannanore. 

1959-60 JOGOMOB mim ? Bjo 110906. (34 com 
ത്തെ അടിസ്ഥാന ശമ്പളം) ബോണസ്സിന്നു പുറമെ, അഡിഷനൽ ബോണ 
സ്സായി 21 ദിവസത്തെ കൂലികൂടി അനുവദിച്ചതിൽ ഞങ്ങളുടെ തൊഴിലാളികളും 
gomm0. , mogloomoº 

2 . അതിനാൽ ഈ തൊഴിൽ തക്കം തുടർന്നു പോകേണ്ടതില്ലെന്നും ബാ 
മാനപ്പെട്ട കോടതിയോട് ഒരു എഗ്രിമെൻറ് അവാർഡായി അതംഗീകരിക്കണ 
മെന്നുംഅപേക്ഷിക്കണമെന്നും കോടതിയെ അറിയിക്കാൻ യൂണിയൻ നിശ്ച 
wle 1010am . 
Dated this the 19th March , 1962. 

P. P. Mukandan , 3 

(Sd .) 
(Petitioner) 

Secretary , 
Cannanore District Textile 
Mills Workers Union , 
Head Office, Cannanore. 
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Kerala Gazette No. 22 dated 29th May 1962. 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department ( Labour ) 

NOTIFICATION 
No. 10820 /L5/62 /HLD : Dated , Trivandrum , 15th February 1962. 

The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the Managementof Kerala Talkies, Palghat and their 
workmen represented by the Secretary , Palghat Theatre Workers 
Union , Mir erva Buildings, Palghat-3 , received by Government on 
9-2-1962 is herey published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

N. KALEESWARAN, 

Deputy Secretary . 
Before the Court of the Industrial Tribunal, Kozhikode 
(Wednesday, the 7th day of February , Nineteen 

hundred and Sixty two) 

Present: 
SHRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal , Calicut and Ernakulam 

INDUSTRIAL DISPUTE No. 44 of 1961. 
(On the files of the Calicut Industrial Tribunal Court) 

Between 
THE MANAGER 
KERALA TALKIES, PALGHAT 

And 

THE SECRETARY 
PALGHAT THEATRE WORKERS UNION , MINERVA BU INGS, PALGHAT- 3 . 
Representation : 

Sri C. Achutha Menon , B. A., B. L. 
Advocate , Calicut. 

For Management. 
Sri P. K. Sankaran Kutty , Kozhikode. 

For Union, 

AWARD 
The industrial dispute between the management of Kerala 
Talkies, Paighat. and their workmen represented by the Secretary, 
Palghat Theatre Workers Union, Minerva Buildings, Palghat-3 was . 
referred to this court for adjudication by order No. 66245 /L5/61/HLD 
of the Health and Labour Department of the Guvernment of Kerala 
dated 16-8-1961. 

G. 791 
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The issues referred to adjudication are the following : 

( 1) Termination of services of Sri. P. Karunakara Menon , Chief 
Operator. 

( 2 ) Termination of service of 4 gate-keepers viz . Sarvasrec 
N.Mani, K. Ummer, K. Muthu and M. K. Mani. 

2. The union filed their statement on 15-9-1961. The union 
contends that Sri P. Karunakara Menon was e nployed in the above 
concern as Chief operator for the last 3 years and odd on a monthly 
salary of Rs. 90. His services were terminated by the management 
on 6-1-1961 without assigning any reason and without any previous 
notice. The union s effort to settle the matter ainicably proved 
unsuccessful. The manage nent s version that the worker was dis 
missed for the misconduct of his picking up quarrel with his co -worker, 
the assistant operator, is not true. The dismissal was without notice , 
and giving no opportunity to the worker concerned to prove his 
innocence. The union prays to reinstate him with back wages and 
continuity of service . The second issue was settled ami ably. So it 
is not necessary to give the statement of facts made by the union re 
garding issue 

No. 2. The management filed their statement on 
11-10-1961. The management contends hat Sri P. Karunakara 
Menon was guilty of grave misconduct while on duty on 6-1-1961. 
He and the Assistant Operator quarrelled with each other inside the 
Cabin during the show time. They behaved in a violent and 
disorderly manner and Sri Menon ued force on the person of the 
Assistant operator and pushed him out of the cabin . The manager 
on coming to know of the quarrel and the violent and disorderly 
behaviour of the said two persons immediately came to the 
scene and separated the two with the assistance of Sri K. G. Baby, 
the booking clerk . The management contends that such violent and 
disorderly conduct on the part of the above two employees while on 
duty and during the show time conpelled the management to termi 
nate the services of both employees and they were offered onemonth s 
salary in lieu of notice . The management conter.d that Sri Menon 
is not entitled to any relief. The statement of facts submitted by the 
management regarding the second issue need not be given in the 
award as that issue is settled . The union also tiled a rejoinder con 
troverting the management allegations . 

3. The union examined WW1 to WW3 and marked Exts . W1 to 
W7. The management examined MWI and marked Exts. MI to M5. 

4. Before dismissing SriKarunakara Menon the management 
did not give him a charge-sheet nor did the management conduct an 
enquiry into the charge of the misconduct committed by the 
worker. But the management is free to adduce their evidence 
before this Court and establish their care . If the management 
adduces sufficient evidence regarding the misconduct of the worker, 

the action taken by the management can be confirmed by this 
. Court. The case set up by the management is that Sri Karunakara 
Menon picked up quirrel when the show was going on with the 
assistant nperator. Si Karunakara Monon , pished the assistant 
operator outside the cabin room Theminiger seeing this came to the 
scene an l he separated th- two quarrelling persons with the assistance 
of Sri K. G. Baby, booking clerk . The manager who actually saw 
the scene has given evidence as MWI. He has stated that 
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Sri Katunakara Menon used force and pushed the assistant operator 
out of the cabin room . The two picked up quarrel when the show 
was going on . This is really a misconduct undermining the discipline 
in the theatre . The misconduct is very very serious. Of course 
the worker has given evidence that he is innocent in the matter and 
he has not picked up quarrel. 

I do not believe the worker in 
this matter . 

On the other hand I believe MWI the manager and 
find that Karunakara Menon has picked up unjustifiably a quarrel 
with the Assistant Operator . The manager dismissed both of them 
that day after giving one month notice pay. I believe the manager 
and find that the worker is guilty of the charge of misconduct and 
the punishment of dismissal is a fitting punishment in view of the 
gravity of the offence . The matter referred to adjudication under issue 
No. 2 is settled amicably after an elaborate discussion in Court. The 
management agree to pay M K.Mani and A.Muthu Rs. 2i cach in 
full and final settlement of all their claims and they further under 
take to reinstate Si N Mani and Sri K. Ummer with effect from 
1-3-1962 without back wages . 1 he deed of settlement is given below 
as Annexure. In the talks in Court the union was represented by the 
union Secretary , Sri P. K. Sankaran Kutty and the management was 
represented by Sri C. Achutla Menon I pass the award holding that 
the dismissal of Sri Karunakara Menon is fully justifiable. He is guilty 
of the charge ofmisconduct alleged by the management. With regard 
to M. K.Mani, A. Muthu they will be paid Rs. 25 each in full and 
final settlement of all their claims. The oth - r two workers will be 
reinstated without back wages with effect from 1-3-1962. I pass the 
award as stated above and the same shall becoine enforceable after 
30 days of its publication in the Government Gazette . 
Calicut, 

V. U. JOSEPH , 
7-2-1962. 

Industrial Tribunal. 
Before the Court of the Industrial Tribunal, Kozhikode 

I. D. 44/61. 

Between 
THEMANAGER , KERALA TALKIES, PALGHAT 

And 
THE SECRETARY, PALGHAT THEATRE WORKER S UNION , MINERVA 

BUILDINGS, PALGHAT - 3 . 

MEMORANDUM OF SETTLEMENT 
M. K. Mani and A. Muthu to be paid each Rs. 25 in full and 
final settlement of all their claims. Sri N.Mani and K. Ummer to 
be reinstated with effect from 1-3-1962 without back wages. 
(Sd.) 

(Sd .) 
P. K. Sankaran Kutty , 

Manager , 
Representing the Union . 

Kerala Talkies , Kalpathy. 


Kerala Gazette No. 22 dated 29th May 1962. 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department ( Labour ) 

NOTIFICATION 
No. 24151 /L5/62 /HLD . 

Dated , Trivandrum , 18th April 1962 . 
The award of the Industrial Tribunal, Calicut in respect of the 
dispute between Sri Muliyil Anandan , Manager, Sadhu Beedi 
Branch , Dharmadom P.O., ( Via ) Tellicherry. and SriM. P.Mukundan , 
Worker, Paikat Poyil House, P. O. Palayad , ( Via) Tellicherry , 
received by Government on 7-4-1962 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947) . 

By order of the Governor, 
N. KALEESWARAN , 

Deputy Secretary . 
Before the Court of the Industrial Tribunal, Kozhikode 

(Wednesday, the 4th Day of April , Nineteen 
hundred and sixty-two) 

Present: 
SHRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal, Calicut and Ernakulam . 

INDUSTRIAL DISPUTE No. 49/61 
(On the Files of the Calicut Industrial Tribunal Court) 

Between 
SRI M. P. MUKUNDAN 
WORKER , PAIKAT POYıl House , P. O. PALAYAD, 

(VIA ) TelliCHERRY, 

And 

SRIMULIYIL ANANDAN , 
MANAGER , SADHU BEEDI BRANCH , DHARMADAM P.O .,(Via ) TELLICHERRY 

AWARD 
The above industrial dispute arises from a complaint filed under 
section 33 A of the Industrial Disputes Act. In the complaint it is 
alleged that the complainant was dis nissed during the pendency of 
I. D. No. 35 of 1961, a dispute between the management and the 
beedi workers union of which the complainant is a member. Before 
dismissing the worker the management did not get the permission of 
the Court. As the management has not obtained the permission from 
Court the dismi: sal amounts to violation of Section 33 of the Industrial 
Disputes Act. The worker therefore has a right of complaint under 
Section 33 A. It is alleged in the complaint that on 5-9-1961 the 
opposite party served a show -cause notice on the complainant alleging 
that the complainant has abused the opposite party in a tilthy language 
and attempted to molest him . The complainant submitted a reply 
denying these charges as false and baseless. Without conducting any 
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enquiry into the alleged acts of misconduct the opposite party served a 
notice on 19-9 - 61 stating that the complainant would be dismissed from 
service with effect from 25-9-1961. The complainant submits that he 
is not guilty of the charges levelled against him and that he was also 
dismissed without giving any opportunity to prove his innocence. The 
complainant therefore alleges that the dismissal order is without merit 
and has to be quashed . 

2. The opposite party filed written objections . In the written 
objections it is stated that the complainant is not one, concerned in 
industrial dispute No. 35/61. Therefore it is not necessary to get the 
permission of the Tribunal before dismissing the worker. It is further 
contended by the opposite party that the complainant Mukundan was 
only a casual worker and there was no employer and employee relation 
ship between the opposite party and the said worker. According to him 
therefore the complaint is not maintainable. The opposite party 
contends that the complainant was dismissed for very serious mis 
conduct and there is no justifiable ground to interfere with the order of 
dis nissal. It is the case of the opposite party that he has not contra 
vened the provisions of section 33 of the Industrial Dispute : Act. 

3. The matter came up for evidence of parties and argument in 
the Cannanore Camp Court on 28-3-1962. After some discussion in 
Court the matter was amicably settled on the management agreeing to 
pay and the worker conceding to accept Rs. 25 in full and final seule 
ment of all the claims of the worker against themanagement. The 
management agrees to pay this amount in 11 months time to the Union 
Secretary to Sri T.W. Ravunni. The deed of settlement is given below 
as annexure and I pass the award in termsthereof and the sameshall 
become enforceable after 30 days of its publication in the Government 
Gazette . 
Calicut, 

V. U. JOSEPH , 
4-4-1962; 

Industrial Tribunal. 
ANNEXURE 
Before the Industrial Tribunal, Kozhikode 

CAMP : CANNANORE . 
INDUSTRIAL DISPUTE No. 19 OF 1961 

Between 

SRIM P. MUKUNDAN , 
Worker, Paikat Poyil House, P.O. Pala yad, (Via ) Tellicherry 

And 
SRI M LAYIL ANANDAN , 
Manager, Sadhu Beedi Branch , Dharmadam 

DEED OF SETTLEMENT. 
The matter is settled in the management agreeing to pay and the 
worker conceding to accept Rs . 25 in full and final settlement of all 
the claims of the worker against the management. Themanagement 
agree to pay this amount in 1 months time to the Union Secretary 
Sri T. U. Ramunni. 
Dated this the 28th day of March , 1962. 

1. M. P. Mukundan ( Sd . ) 
2. Mulayil Anandan ( Sd .) 


Kerala Gazette No. 22 dated 29th May 1962 . 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Labour) 

NOTIFICATION 


No. L4-2881062-1| HLD . 

Dated , Trivandrum , 10th May 1969. 
The award of the Industrial Tribunal, Ernakulam in respect of the 
dispute between ( 1 ) Khona Transport Service, Cochin -2 ( 2 ) Prompt Trans 
port Service, Cochin - 2 ( 3 ) C. M. Bava and P. R. Menon , Cochin - 2 (4 ) 
R. K. Mohammed, Cochin -2 (5 ) Kadariya Agency , Cochin - 2 (6 ) Kerala 
Forwarding Agency, Cochin -2 ( 7) Modern Transporting Co., Cochin - 2 
(8 ) Rasheed Transport, Cochin -2 ( 9 ) New Kerala , Cochin -2 ( 10 ) P. Kunju 
Mohamed , Cochin - 2 ( 11) Jos Brothers, Cochin -2 ( 12 ) V. Moideen and 
Sons, Cochin - 2 ( 13 ) T. B. Abdulla & Co., Cochin - 2 ( 14 ) Mooken Devassy 
Ouseph & Sons, Cochin -2 ( 15 ) K. K. Krishnan , Cochin - 2 (16 ) Cochin 
Clearing & Forwarding Agency, Cochin - 2 ( 17 ) Popular Transports, 
Cochin - 2 ( 18 ) United Forwarding Service, Cochin - 2 (19 ) United Trans 
ports, Cochin -2 (20) Malabar Forwarding Agency, Cochin - 2 (21 ) New 
Kerala Transporting Co., Cochin - 2 (22 ) Nava Kerala Transporting Co., 
Cochin - 2 ( 23 ) Benefit Transports, Cochin -2 (24 ) Janatha Transporting 
Co., Cochin - 2 ( 25 ) M. A. Moidu, Cochin - 2 (26 ) M. A. Basheer, 
Cochin - 2 (27) Merchantile Merine Service , Cochin - 2 ( 28 ) R. Rama 
Panikker, Cochin - 2 ( 29) Krishna Brothers, Ernakulam ( 30 ) C. Govindan 
kutty Menon , Cochin -2 (31 ) State Transport Parcel Agency, Cochin - 2 

(32 ) C. A. Mathew , Cochin - 2 (33) Thomas, Cochin -2 (34 ) Sha Keemji 
Ghelabhai, Cochin -2 (35 ) Vasu Brothers, Cochin - 2 ( 36 ) South India 
Corporation Ltd., Cochin - 2 (37 ) P. T. Verghese, Cochin - 2 ( 38 ) P. K. 
Mohammed , Ernakulam (39) V. O. Vakkan & Sons , Cochin - 2 (40 ) National 
Forwarding Agency , Cochin - 2 (41) Madhavan , Cochin - 2 (42) A. Saidu 
Mohamed , Cochin - 2 (43) V. K. Govindan Nair , Cochin -2 (44 ) Hajee 
K. Hassainar, Cochin -2 (45 ) Vijaya Transporting , Cochin - 2 (46 ) Kini & 
Co., Cochin -2 (47) Hindusthan Lever, Cochin - 2 (48) A. R. Chokkalingam 
Chettiar, Cochin -2 (49 ) General Shipping & Forwarding Agent, Cochin -2 
( 50 ) Chaganlal Moolji, Cochin - 2 (51 ) Karsamdas Brothers, Cochin - 1 
(52 ) Mansukhlal Thilasidas, Cochin - 1 (53) Kakkubhai & Cochin - 1 
(54) Aravind Brothers, Cochin - 1 (55) Govardhan Bhai Patel, Cochin - 1 
(56 ) K . K. Abdul Azeez, Cochin - 1 (57) Gujerath Tobacco , Cochin - 1 ( 58 ) 
S. Hassan Koya , Cochin - 1 (59 ) R. B. Patel, Cochin - 1 ( 60 ) N. C. John & 
Co., (Private ) Ltd., Cochin - 1 (61) Kesariya Tea Co., Cochin - 1 (62 ) Jaya 
Transports, Cochin -2 (63 ) P. V. Raveendran , Cochin -2 . (64) Ms. Peirce 
Leslie & Co. Ltd., Cochin - 1 (65) Ms. Aspinwall & Co. Ltd., Cochin - 1 
(66) Ms. Harrison & Crossfield Ltd., Cochin - 1 (67) Mis. Sorabji & Co., 
Cochin - 1 (68 ) MS. English & Scottish Joint Co-operative Wholesale 
Society Ltd., Cochin - 1 (69) Ms. Matheson Bosanquet & Co., Private Ltd., 
Cochin - 1 ( 70 ) Ms. A. V. Thomas & Co., Ltd., Cochin - 3 (71 ) Ms. O. Ali 
Moopan & Sons, Cochin - 3 (72 ) Ms. Madura & Co. Ltd., Cochin - 1 (73 ) Ms. 
Philip Joseph & Co., Cochin - 5 ( 74) N. Krishnan Ashan , Contractor, Near 
E. R. G., Ernakulam ( 75) Ms. A. Thangal Kunju. Musaliyar & Co. 
Cochin - 2 (76 ) Ms.Vesta & Co., Private Ltd., Cochin - 3 ( 77) Ms. Darragh 
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Small & Co., Ltd., willingdon Island ( 78) The Government of India , 
Ministry of Labour and Employment, New Delhi and their workmen re 
presented by ( 1 ) The Secretary , The Cochin Port Cargo Labour Union , 
Cochin (2 ) The Cochin Thuramugha Thozhilali Union, Mattancherry and 
( 3 ) The Cochin Port Thozhilali Union , Cochin received by Government 
on 4-5-1962 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) . 


By order of the Governor, 

N. KALEESWARAN , 
Deputy Secretary . 


Before the Court of the Industrial Tribunal, Ernakulam 
( Dated this the 30th day of April , Nineteen hundred and sixty -two ) 


91 


11 


1 


11 


Present: 
SHRI V. U. JOSEPH , B.A., B.L., 
Industrial Tribunal, Calicut and Ernakulam 

INDUSTRIAL DISPUTE No. 10 OF 1959 
(On the files of the Industrial Tribunal, Ernakulam ) 

Between 
1. Khona Transport Service , Cochin - 2 
2. Prompt Transport Service 
3. C. M. Bava & P. R. Menon , 
4. R. K. Mohamed 
5. Kadariya Agency, 
6. Kerala Forwarding Agency, 
7. Modern Transporting Co., 
8. Rasheed Transport, 
9. New Kerala, 
10. P. Kunju Mohamed, 
11. Jos Brothers, 
12. V. Moideen & sons, 
13. T. B. Abdulla & Co., 
14. Mooken Devassy Ouseph & Sons 
15. K. K. Krishnan , 
16 . Cochin Clearing & Forwarding 

Agency, 
17. Popular Transports, 
18. 

United Forwarding Service, 
19. United Transports, 
20. Malabar Forwarding Agency , 
21. New Kerala Transporting Co., 
22. Nava Kerala Transporting Co., 
23. Benefit Transports, 
24. Janatha Transporting Co., 
25. M. A. Moidu , 
26. M. A. Basheer , 
27. Mercantile Merine Service, 
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28. R. Rama Panicker, 

Cochin - 2 
29. Krishna Brothers, 

Ernakulam 
30. C. Govindan Kutty Menon , Cochin - 2 
31 . State Transport Parcel Agency, 
32. C. A. Mathew 
33. Thomas 
34. Sha Keemji Ghelabhaf, 
35. Vasu Brothers, 
36. South India Corporation , Ltd., 
37. P. T. Verghese, 
38. P. K. Mohamed, 

Ernakulam 
39. V. O. Vakkan & Sons 

Cochin - 2 
40. National Forwarding Agency, 
41. Madhavan , 
42. A. Saidu Mohamed, 
43. V. K. Govindan Nair , 
44. Hajee, K. Hassainar, 
45. Vijaya Transporting, 
46. Kini & Co., 
47. Hindusthan Lever, 
48. A. R. Chokkalingam Chettiar , 
49. General Shipping & Forwarding 

Agent. 
50. Chaganlal Moolji, 
51. Karsamdas Brothers, 

Cochin - 1 
52. Mansukhlal Thilasidas 
53. Kakkubhai & Co., 
54. Aravind Brothers, 
55. Goverdhan Bhai Patel, 
56. K. K. Abdul Azeez , 
57. Gujerath Tobacco, 
58. S. Hassan Koya , 
59. R. B. Patel, 
60. N. C. John & Co., (Private Ltd.) , 
61. Kesariya Tea Co., 
62. Jaya Transports, 

Cochin - 2 
63. P. V. Raveendran , 
64 . Messrs. Peirce Leslie & Co. Ltd., Cochin - 1 
65. Messrs . Aspinwall & Co. Ltd., 
66. Messrs. Harrisons & Crossfield 

Ltd., 
67. Sorabji & Co. 
68 . 

English & Scottish Joint 
Co -operative Wholesale Society 

Ltd., 
69 . 

Matheson Bosanquet & 
Co., Private Ltd., 
70 . 

A. V. Thomas & Co. Ltd., Cochin - 3 
71. 

0. All Moopan & Sons, 
72 . 

Madura & Co. Ltd., Cochin - 1 
73 . 

Philiph Joseph & Co., Cochin -5 
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74. N. Krishnan Ashan , Contractor, 

Near E. R. G., Ernakulam 
75. Messrs. A. Thangal Kunju Musallyar 

& Co., Cochin - 2 
76 . 

Vesta & Co., Private Ltd., Cochin - 3 
77 . 

Darragh Smail & Co., Ltd., Willingdon Island. 
78. The Government of India . 

And 
The workmen employed by the above employers represented by 
( 1 ) The Secretary, The Cochin Port Cargo Labour Union , Cochin 
( 2 ) The Cochin Thuramugha Thozhilali Union, Mattancherry and 

( 3 ) The Cochin Port Thozhilali Union , Cochin . 
Representations : 

Shri T. C. N. Menon and Shri N. Gangadhara 
Menon, Advocates, Ernakulam 

For the first Union . 
Shri M. Raghavan, President of the second 
Union 

For the second Union . 
Shri M. V. Joseph, Advocate, Ernakulam For the third Union . 
Shri D. A. Kamath , Advocate, Cochin Shri 

P. K. Kurian , Advocate of Ms. Menon & Pai, 
Ernakulam , Shri V. Krishna Bhatt, Advocate,. 
Cochin 

For Managements . 
Shri P. Govindan Nair, Advocate , Ms. Menon & 
Pai, Ernakulam 

For Government of India . 


AWARD . 
The Industrial dispute between the parties described above was re 
ferred to this Court for adjudication by Order No. 8384 |LA |59 of the 
Labour and Local Administration Department of the Government of 
Kerala dated 13-2-1959 under Section 10 ( 1 ) (d ) of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . The following are the issues 
referred to adjudication : 
1. Bonus for the years 1952, 1953, 1954, 1955, 1956 and 1957 to 

headload workers, tally clerks , coopers, sweepers, stitchers and 

fitters working under the employers mentioned in the Schedule . 
2 . Maintenance of muster rolls for the workmen . 
3. Increase of Wage-rates including D.A. to the workers. 
4. Holidays with pay. 
5. Leave . 
6. Conveyance allowance. 
7. Protective equipment for handling dangerous or hazardous cargo. 
8. Weekly day off . 
9. Wages for working on weekly off days. 
10. Forging of arrangements for the distribution of work among the 

workmen in the Railway Goods shed working for the consignees. 
11. Denial of employment to certain sections of the above workers 

in the Railway Goods Shed who had worked in the past and 
compensation, if any, to be paid for the deprivation of work 
to them , 
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12. Emergent interim arrangements to be made for the distribution 

of work among the above workers in the Goods Shed who had 
worked in the past with a view to the avoidance of dislocation 
in the conduct of work in the Goods Shed . 


2. Copy of the reference order was received in this court on 14-2-1959 
and notices were issued to the unions asking them to file their respective 
statements of the case on or before 2-3-1959. Immediately after the 
passing of the order of reference a writ application 1.e., O.P. 224 of 
1959 was filed before the Honourable High Court of Kerala by the Cochin 
Thuramugha Thozhilali Union and the Cochin Port Thozhilali Union 
questioning the validity of the order of reference and seeking to quash 
the said order on the ground of lack of jurisdiction on the part of the 
Kerala Government to make the order of reference . The Cochin Port 
Cargo Labour Union was impleaded in the writ application as a respond 
ent. The Cochin Port Cargo Labour Union contended before the Hono 
urable High Court that the question involved must depend upon the 
nature of the work done by the workmen belonging to the three unions 
and has to be determined on the basis of evidence oral and documentary 
and the question must therefore be raised in the first instance before 
the first Tribunal itself . The Honourable High Court in disposing of 
O.P. 224 of 1959 by its order observed that the question pertains to a 
jurisdictional fact and which should be raised before this Tribunal in 
the first instance. The following passage from the judgment of the 
High Court is relevant. " This raises an acute controversy between the 
parties on questions of fact particularly , as to whether the labourers or 
their employees are engaged in any Port work and the dispute con 
cerns it . This pertains to a jurisdictional fact, and as held by this 
court, unless the defect of jurisdiction is so patent on the fact of the 
record, the objection has to be taken in the first instance before the 
Tribunal, which must have an opportunity to pronounce itself upon it. 
This is not the forum , nor the stage, for considering or deciding the 
question ; I therefore dismiss this petition with the above observations" . 
After remand the case was adjourned for the statements of the unions to 
30-11-1960 on which date the Cochin Port Cargo Labour Union submitted 
their statement . The Cochin Port Thozhilali Union filed a petition on 
the same date supported by an affidavit questioning the jurisdiction of 
this court to pass an award and also the maintainability of the dispute 
in this court. The Secretary of the Cochin Port Thozhilali Union in the 
affidavit supporting the petition has raised the contention that the workers 
involved in the dispute are carrying on work concerning a major port 
and rallway. The appropriate Government with respect to such disputes 
for the purpose of the Act is the Central Government and not the 
Kerala Government. The reference of the dispute being one not made 
by the appropriate Government is ultra vires and is without jurisdiction . 
The union also contended that all the matters referred to adjudication 
were amicably settled and there is no outstanding dispute between the 
parties. It is also prayed to treat this jurisdictional question as a preli 
minary issue before entering into the merits of the case . The Cochin 
Port Cargo Labour Union Secretary filed an affidavit controverting the 
allegations in the affidavit of the Cochin Port Thozhilali Union Secretary . 
The Cochin Port Cargo Labour Union Secretary has maintained in the 


6 


affidavit that the Kerala Government is the appropriate Government. 
The reference made by the Government of Kerala is in order and the 
Tribunal has jurisdiction to pass an award granting all the reliefs raised 
by the various issues referred to adjudication. According to him this 
reference covers only the headload workers, tally clerks, coopers, 
sweepers , stitchers and fitters and they have no work in connection with 
the removing of cargo from the steamer sides to the transit shed and 
warehouse and vice versa . That work is done by the headload workers 
directly employed by the port. According to this union the matters 
referred to adjudication were not settled but are still pending. Employers 
Nos. 61 and 68 filed separate statements supporting the contention raised 
by the Port Thozhilali Union. Employers Nos. 64, 65, 66, 69, 70, 62 and 67 
filled one consolidated statement supporting the stand taken by the Port 
Thozhilali Union Secretary . The contentions of all the employers are 
almost identical. The Cochin Thuramugha Thozhilali Union also filed 
& separate statement supporting the contentions of the Cochin Port 
Thozhilali Union . The General Secretary of the Steamer Tally Clerks 
Union filed a petition on 6th of April, 1961 for impleading their union as a 
party in this proceedings. This petition was not pressed and so was 
dismissed subsequently on 22-5-1961. The Government of India got 
impleaded as a party in the meanwhile and filed their statement on 
16th of September, 1961. The Government of India in their stateinent 
has also supported the allegations of the Secretary of the Cochin Port 
Thozilali Union . On the basis of the pleadings of the parties the follow 
ing three issues were framed by me for trial a3 preliminary issues: 
( 1) Whether the workers involved in this dispute are engaged in 

works concerning a major port or railway ? 
(2 ) Was there a settlement of the matters referred to adjudicatiɔn 

by the parties ? 
( 3 ) Whether the State of Kerala is competent to make the order 

of reference dated 13-2-1959 ? 
3. The unions examined 7 witnesses and marked Exts. W1 to W28 and 
the management examined two witnesses. 

4. Issues 1 and 3 can be considered together. The Cochin Port Thozhi 
lali Union hercinafter referred to as C.P.T. Union examined WWs 1 to 4 
and marked Exts . W1 to W28 . The Port Cargo Labour Union examined 
WWs. 5 , 6 and 7. The employers examined MW1 and MW2. WW1 Shri 
Kumaran is the Mooppan of the headload workers numbering about 200. 
There are approximately 3,000 headload workers in the island. He is 
a member of the C.P.T. Union and was a Mooppan for the last 22 years . 
The headload workers work in the Harbour godowns, railway goods- sheds, 
R.A.F. Godown, Mattancherry Halt Godown, Masonry Godown, etc., etc. 
For the movement of the goods in the railway godown the goods station 
master gives him direction . The Assistant Traffic Manager in the Purt 
gives direction for the movement of goods in the Port area . From the 
Port godowns the headload workers remove the cargo to the wart and 
from there they pass on to the slings and then to the hooks attached to 
the cranes. All the disputes that arise in this area are referred to Central 
Government Officers. All the headload workers numbering about 3,000 
in that area are registered workers. WW2 is Shri Jayarama Rao. He 
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is the Central Government Conciliation Officer. He proved Exts. W1 
to W22. They are copies of settlements, minutes of discussion in the 
various disputes arisen in the Port area since 1952. It was in 1952 that 
the conciliation office was first established at Ernakulam . He also stated 
that the disputes within the railway premises and in Port area are 
handled by the Central Government authorities. A good number of 
employers in the order of reference were parties to the various settlements . 
Exts. Wi to W22 evidences only a few of such settlements from 1952. 
WW3 Shri Parcekutty is another worker . He is a tindel engaged by 
stevedores. He stated that if there are disputes in Port area the Adminis 
tration Officer interferes and tries to settle the same. WW4 Shri Darasingh 
is the President of the C.P.T. Union . He has given evidence supporting 
the verson spoken by WW1. The Port Cargo Labour Union examined 
WWs 5, 6 and 7. WW5 Shri K. J. Thomas is a headload worker in the 
Aspinwall Company godown in the Willingdon Island. Articles brought 
in lorries and trailers are stacked in the company godown and the articles 
coming in barges, valloms and lighters from the company sheds are 
taken to the transist shed . From the transit shed the imported articles 
are taken to the company shed. The goods to be sent by rail are taken 
from the company godowns to railway goods shed. The articles reaching 
by rail are taken delivery of and then stacked in the company godown 
by company employees and they have nothing to do with the port author 
ities. The company has a godown in the Island . The goods taken 
delivery of from the transit shed are taken either to the company godown 
in the Willingdon Island or to the company godown in Cochin . WW6 
Shri C. K. Narayanan is a clerk in the godown owned by Peirce Leslie 
& Company in the Island . He stated that the company articles are 
removed from the company godown to the transit shed . The articles 
imported to the company are sent to the company godown from the 
transit shed. The imported articles of other companies sent through the 
Peirce Leslie & Co. are received from the transit shed and then stacked in 
the company godown and from the company godown these articles are 
given delivery of . The estate articles sent for export are sent to the 
company godown. From the Company godown the export articles are 
either sent to the railway or to the transit shed of the port and likewise 
the export articles in barges and lighters reaching in valloms are, stacked 
in the company godown and then subsequently removed to the transit shed 
for export purposes. He is a company employee and he has nothing to do 
with the Port authorities. WW7 Shri T. M. Abu is the Port Cargo 
Labour Union Secretary. He stated that some of the workers covered 
in this dispute are governed by I. D. 1851; The Madurai Award. Some 
of the managements did not implement the terms of the Madurai Award 
He did not say anything about the nature of the work carried on by the 
headload workers. MW1. Shri Bhose Topen gave evidence supporting the 
contentions raised by the C.P.T. Union . He gave a detailed description 
of the work carried on by different categories of workers in the port. 
MW2 Shri P.H. Parameswaran is the Assistant Traffic Superintendent 
of the Southern Railway stationed in Cochin Harbour Terminus. He 
spoke in detail the nature of the work carried on by headload workers 
in the railway godowns in the Willingdon Island. 
5 . 

Thr- e categories of workers are mainly employed in the port area. 
They are (1) Stevedore Labour, (11) Shore labour and ( lit) Headload 
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workers. The stevedore labour are employed by the different stevedores. 
The shore labour are employed by the Port directly . The headload 
workers are mainly employed by the private agencies like managing 

The 
agents, steamer and shipping agents and private businessmen. 
stevedore labour is engaged for loading and unloading cargo from and 
to the ships that come to Cochin Port and shore labour removes cargo 
from the warf to the port godowns. The headload labour take the cargo 
from the transit sheds or overflow godowns to the godowns owned or 
leased out to the private parties. They also bring cargo to the overflow 
and transit shed. The work of the first two categories namely Stevedore 
labour and shore labour are directly and intimately concerned with the 
work in the major port. The Cochin Port was declared as a major port 
in 1936. This is conceded by all parties appearing in the case . 

The work 
of the first two categories of workers is in respect of the port and they 
are directly concerned with the port. In this dispute we are concerned 
only with the third category i.e., the headload workers. The ships that 
reach the Cochin port for loading and unloading the cargo stand adjoining 
the warf. Next to the warf there are transit sheds called Q1 to Q4 . 
Beyond that there are the railway lines and a road . After the road there 
are the overflow sheds known as A , B , C , and D. The fence and the 
customs barriers are beyond that. After the fences there are again the 
railway lines and then godowns owned by the port but leased out to the 
private parties like clearing and forwarding and shipping agents. The 
transit sheds and the overflow sheds belong to the port of Cochin . From 
the Transit sheds cargo is removed to the overflow sheds to relieve 
congestion in the transit sheds and the vicinity of the transit sheds. In 
the case of import cargo, delivery is given by the port authorities from 
the transit sheds, overflow sheds and from all other places inside of the 
warf area. At the time of delivery of goods the consignees bring their 
own labour and they are called headload workers and they remove the 
cargo after the goods are passed. In the case of export cargo the shippers 
bring the cargo into the transit shed or overflow sheds or on the guay 
as the case may be by their own headload labour and stack there. Cargo 
also is brought from the shippers godown leased to them by the Port 
or from their own godowns constructed by the parties themselves on the 
lands leased to them . The export cargo is also given delivery direct to the 
railway. The export cargo is also coming by lighters from Mattancherry, 
Fort Cochin and other places. The headload workers take this cargo into 
the godowns either owned or leased to the shipping agents or private 
companies. There are also headload workers handling coastal cargo . Most 
of the coastal cargo arriving in Cochin Port are discharged into the 
lighters and taken to the jetties on the Mattancherry or the warf at Fort 
Cochin and stored in the adjacent sheds owned by or leased to the shipping 
companies. There is also a warf at the Fort Cochin which is owned by 
the port where also cargo is handled and shipped through lighters . The 
handling of cargo at this warf is done by the consignees or the shippers 
by their own labour. The headload workers apart from working in the 
godowns owned by the private parties also work in the lighters and 
valloms to bring in and take out import and export cargo. 

6. The question that pauses for consideration is whether these headload 
workers working in the godowns and lighters and valloms are concerned 
in the work of a major port. The three categories of workers namely 
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stevedore les.ur, shore labous and headload labour have to work har. 
moniously for the successful working of the port. These three categories 
of workers are engaged in supplying import cungo to the steamers and 
reinoving export cargo from the steamers . All these workers have to 
work as members of one team ; one set supplementng the work of the 
other sets . In the case of import cargo if the goods are not cleared 
expeditiously the transit accommodation will be congested which would 
effect the working of the ships on the berths. In case of export cargo 
if delay is caused , the ship will have to remain idle for want of cargo 
and consequently the other ships booked for berths will be correspondingly 
delayed. For the smooth working of the port, the smooth out-turn of 
work by the headload workers must be insured . The work done by the 
stevedore labour on board , the shore labour in the wharf and the headload 
workers who do the work in the godowns and lighters and valloms are 
interconnected and complimentary to each other. The dislocation of the 
work of any of these will dislocate the work in the port area. Therefore 
the work of the headload abour is intimately connected with the work in 
the major port. The Cochin Harbour railway belongs to the Cochin port 
and is worked on its behalf by the Southern Railway under an agreement 
with the port . The railway , as it is , is part of the port and is working 
under its directions. So the headload workers in the railway goods-shed 
are workers concerned in the running of the port. If there is delay in 
loading and unloading work that will definitely affect the working of the 
railwaye. In the railway loading and unloading are done also by head 
load labour employer by the consigner or consignee. If there is delay 
in the removal of goods from the goods shed the same would affect the 
working of the railway. Any hitch in the loading of waggons which is 
done by private labour will affect theworking of the railway . It will cause 
congestion in the shed and cause detention of waggons. Any go-slow or 
stoppage of work by the headload workers concerns the working of the 
railway. The headload workers engaged in railway goods- shed are 
involved in works concerning railway . As the workers covered 
in this dispute are involved in works concerning a major port 
and railway, the appropriate Government is the Central Government and 
not the Kerala Government. The order of reference of this dispute by 
the Government of Kerala is without jurisdiction and this court does not 
get jurisdiction to pass an award in this dispute . 

7. The learned counsel for the C.P.T. Union Shri M. Joseph argued 
that all the issues referred to adjudication had been settled . According to 
him Ext. W28 evidences the settlement of issues 1 to 9 and Ext. W25 
evidences the settlement of issues 10 , 11 and 12. Thus it is contended 
by the learned counsel Shri M. V. Joseph that all the issues referred to 
adjudication have been settled and there is no outstanding industrial 
dispute between the parties . I have given above the issues referred to 
adjudication. There are altogether 12 issues. The last three issues are 
framed on the basis of the demands of the railway goods shed workers 
and rest of the issues 1 to 9 are framed on the basis of the demands of 
the other workers. In Ext. W28 which according to the C.P.T. Union 
evidences the settlentent of issues 1 to 9 ; there are only 4 employers 
out of the 77 who are parties to this dispute . In Ext. W28 Shri 
J. N. A. Hobbs represented Peirce Leslie & Co. Ltd., Shris C. G. Waters, 
E. P. Thomas and T. C. Varkey respectively represented Madura Co. 

G. 174+ 
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Private Ltd., Aspinwall & Co. Ltd. and A. V. Thomas & Co. Ltd. In 
Ext. W28 the Volkart Bros. Campbell & Co .; the Ex - Servicemen Engineer 
ing Contractors were also parties. But these three firms are not parties 
to this reference order. Of the three unions who are parties to this 
dispute only the Cochin Thuramugha Thozhilali Union and Cochin Port 
Cargo Labour Union alone were parties in Ext. W 28. So of the three 
unions 2 were alone represented in Ext. W28. In Ext. W28 the piece 
rates in respect of cotton and coir yarn for the operation of loading and 
unloading at Wharf, at transit sheds and warehouses and at open space 
from and to waggons, lorries, valloms and lighters were increased from 7.50 
to 11 per hundred bales . The demand for overtime wages after 6 p.m. 
and for work done on Sundays and on recognised holidays were also 
settled . The daily wage rate of time rate workers were increased from 
Rs. 1.62 to 2.15 . Thus Ext . W28 evidences a settlement regarding only 
three matters and that too between two unions and 4 out of 77 employers 
who are parties in the reference. So Ext. W28 only evidences a partial 
settlement with regard to three matters between someof the parties to 
this reference order. This cannot be taken as a final settlement of all 
the 9 issues between all the parties. The learned counsel for the C.P.T. 
Union Shri M. V. Joseph again contended that Ext. W25 evidences a 
settlement of issues 10 to 12 between all the parties to this reference 
order. Exts . W22, W23 and W24 are minutes of discussions of meetings 
held on 4-8-1958 , 1-12-1958 and 9-12-1958 with a view to settle the matters 
covered by issues 10 to 12. In Ext. W22 meeting all three union repre 
sentatives were present . But from the employer s side there were only 
three viz., Ms. Pierce Leslie & Co., (2 ) Ms. Aspinwall & Co., (3 ) MS. 
Harrisons & Crossfield . In this meeting of 4-8-1958 the representatives 
of the Indian and Cochin Chambers of commerce were also present. In 
this meeting of 4-8-1958 a committee was proposed to be set up to solve 
all the outstanding disputes of the railway goods shed workers. It was 
also decided that if the committee is not able to solve the differences the 
matters of difference would be referred to the conciliation officer and later 
on to the Regional Labour Commissioner, if necessary. The meeting was 
dissolved after passing these resolutions. Shri M.S. Venkataraman was pre 
siding over this meeting and he alone signed in Ext. W22 . The next meeting 
was held on 1-2-1958 and Ext .W23 is theminutes of that meeting. In that 
meeting also all the three union representatives were present. From 
the employers side Ms. Pierce Lesile & Co., representative alone was 
present. There were the representatives of the Chambers of Commerce . 
In the meeting held or 1-12-1958 all those present agreed that status quo 
should be maintained i.e. the existing arrangements regarding the clear 
ing of goods from the goods shed by the workers belonging to the different 
unions should be maintained or continued. But difficulties arose in that 
meeting as to what exactly the status quo is , as each union interpreted 
the same in their own way and seeking the aid of the police for clearing 
obstruction. Finally it was unanimously agreed in that meeting that - 

(1) The status- quo which existed at the goods shed on or before 

the 4th August 1958, should be detailed by each of the unions. 
( ii) The same should be forwarded to the President, Indian Chamber 

of Commerce, Cochin on or before the 4th December, 1958 
( in quadruplicate ) 
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(til ) Tue conmittce consisting of the President, Indian Chamber 

of Conimerce and Sarvashree S. Neela kantan and T. C. Varkey 
are to kindly examine the statements by the parties and 
give their decision by the 15th December, 1938 after dis 
cussing the matter with the union representatives and also 

verifying from the consignees. 
( iv ) Till the 15th of December, it was agreed that there should not 

be any obstruction ; each consignee is free to chose his own 
labour for the clearance of goods , but this will be without 
prejudice to the rights or claims of any group of workmen 

belonging to any particular unions arising later. 
( v ) The conciliation officer is being requested to verify the work 

men with the list available with him and take action as directed 
by the Regional Labour Commissioner and agreed to by all 

the unions . 
This minutes also was signed by Shri Venkitaraman alone . 9th third 
attempt to settle the railway goods shed muddle was the meeting held 
on 9-12-1958, the minutes of which is evidenced by Ext. W24 . In that 
meeting also all the three union representatives were present. From 
the Employers side Ms. Peirce , Leslie & Co., M S. A. V. Thomas & Sons 
and South India Corporation representations alone were present. There 
were the Chamber of Commerce representatives. In the meeting held 
on 9-12-1958, the following resolution was unanimously passed : 

" All the three unions agreed to accept the decision of the Committee 
set up at its meeting on 1-12-1958 regarding the status qud as on or 
before the 4th August 1958 and follow the same in regard to the future 
working of the goods shed until the workmen as per the 1958 agreement 
are determined . 

The Conciliation officer has agreed to verify the workers now work 
ing in the goods shed with the list available with him as per agreement 
of 1954 and issue identity cards to the workers. A copy of the list so 
verified by him will be given to the parties. In cases of dispute the 
decision of the Conciliation officer will be final subject to an appeal to 
the Regional Labour Commissioner." (Paras 2 & 3 of Ext. W21.) Then 
the final meeting was held on 16-12-1958 , the minutes of which is evidencea 
by Ext. W25. In this meeting none of the employers was present. There 
were the Chamber of Commerce representatives. In that meeting the 
minutes passed is given below . 

" In continuation of the memorandum of settlement dated 9-12-1958 
it is agreed that in view of the fact that the conciliation Officer has post 
poned the verification of the workers at the goods shed the arrangements 
envisaged in the memorandum of settlement dated 9-12-1958 will continue 
till the verification is completed " . 

" The time given to the Committee envisaged in the agreement dated 
9-12-1958 in clause 7 is extended to the 10th January, 1959." ( Ext. W25 ) . 
It is not known whether anything was done in furtherence of the 
resolutions contained in paras 2 and 3 of Ext. W24. In Ext. W25 it is 
stated that as the conciliation officer has postponed the verification of 
the workers at the goods shed the arrangements envisaged in the memo 
randum of settlement dated 9-12-1958 would continue. It is not known 
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what happened after the meeting on 16-12-1958. The C.P.T. Union has 
alleged in the petition that all the outstanding disputes have been settied 
with all the employers. It is the duty of the petitioner union to prove 
the settlement. The minutes of none of the meetings evidenced by 
Ext. W22 to W25 and W28 shows the settlement of any of the issues 
fully. Ext. W22 to W25 and W28 show that a number of meetings were 
held by some of the interested parties to settle the matters covered in 
the order of reference and they proposed several interim arrangements . 
But they were not successful in their attempt to settle the matters 
finally . The learned counsels Shris Joseph and Kurian argued that the 
Chambers of Commerce representatives and those of the employers who 
were present in the various meetings were representing all the employers 
in the order of reference. There is nothing to prove this . It is the duty 
of the petitioner- union to prove the settlement which they have not dis 
charged. Shri Dhara Singh is the President of the C.P.T. Union who 
has filed this petition praying to record settlement of the issues referred 
to adjudication . He was examined as WW4. He admitted in his cross 
examination that many of the matters referred to adjudication in this 
dispute are still pending. He admitted that there was some settlement 
with regard to the question of wages with some employers. He is evidently 
referring to the settlement of wage question with some of the employers 
evidenced by Ext. W28 Thus I find that there has been no settlement 
of any of the issues referred to adjudication between the three unions 
and the employers who are parties to this dispute. 

8. The workers involved in this dispute are engaged in works concern 
ing the niajor port of Cochin and the railway and the appropriate Govern 
ment is the Central Government. The Kerala Government is not compe 
tent to make this order of reference and this Court has no jurisdiction to 
pass an award on the issues referred to adjudication . The matters referred 
to adjudication are still pending and they have not been settled by the 
parties . I pass the award as stated above without costs and the same 
shall become enforceable after 30 days of its publication in the Govern 
ment Gazette . 


Ernakulam , 
30-4-1962. 


V. U. JOSEPH , 
Industrial Tribunal. 
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Witnesscs examined on the side of the Workers. 

WW1 Kumaran 
WW2 

Shri Jaya Rama Rao 
ww3 Pareekutty 
WW4 G. S. Dharasingh 
WW5 K. J. Thomas 
WW6 

C. K. Narayanan 
ww7 T. M. Aboo . 
Witnesses oamined on the side of the Management. 
MW1 

Bhose Topen 
MW2 P. S. Parameswaran 
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Exhibits marked on the side of the Workers 
Ext. W1 Minutes of discussion held in the dispute between the manage 

ment of Ms. Volkart Brothers, Cochin - 1 and their workmen 
represented by the Cochin Thuramugha Thozhilall Union , 
Cochin - 2 in the office of the Conciliation Officer ( Central ) , 

Ernakulam on the 10th February, 1961. 
W2 

Minutes of discussion held in the dispute between the manage 
ment of Ms. Brunton & Co., Engineers Ltd., Cochin and their 

workmen on 8-4-1960. 
W3 

Minutes of discussion held in the dispute between che manage 
ment of Ms. T. S. Ali & Sons, Watchmen contractors, 
Calvetty , Cochin - 1 and their workmen represented by the 

Cochin Port Cargo Labour Union, Cochin - 2 on 28-3-1960 . 
W4 

Memorandum of Settlement between the management of 
Ms. Peirce Leslie & Co., Ltd., and their workmen represented 

by the Cochin Thuramugha Thozhilali Union dated 18-9-1959. 
W5 

Copy of Minutes of Joint discussions held in the dispute bet 
ween Ms. Gujerat - Travancore Agency Ltd. ,and the C.T.T. 
Union at the Office of the Administrative Officer, Cochin Port 

on 26-2-1959. 
W6 

Copy of memorandum of settlement dated 16-12-1958 regard 

ing the work at the goods shed. 
W7 

Copy of memorandum of settlement dated 9-12-1958 . 
W8 

Copy of Minutes of the joint discussions held in the dispute 
between the Cochin Port Cargo Labour Union and the 
management of Ms. Volkart Brothers dated 31-7-1958 . 

Copy of memorandum of settlement dated 29-4-1957. 
W10 
Do. 

25-5-1957 . 
W11 
Do. 

4-1-1957. 
W12 

Copy of Minutes of the Conciliation proceedings held on 

29-10-1956 . 
W13 

Copy of Memorandum of agreement dated 17-11-1955. 
W14 Do. 

12-11-1955 . 
W15 

Copy of Minutes of the joint discussion held in the dispute 
between the South India Corporation Ltd., and their workmen 

dated 7-8-1954 . 
W16 Copy of memorandum of settlement dated 30-11-1954 in the 

Industrial Dispute connected with the handling Foodgrains 

at the Goods-shed at the Cochin Port. 
W17 

Copy of memorandum of settlement dated 22-1-1954 in the 
matter of dispute between Ms. T. K. Pareekutty, Stevedore , 

Boat owner and their workmen . 
W18 

Copy of minutes of joint discussion held in the Industrial 
Dispute between Ms. South India Corporation Ltd., and their 
workmen dated 17-8-1953. 
Copy of memorandum of settlement dated 19th July 1952 
between the Steamer Tally Clerks Union , Fort Cochin and 

the Cochin Chamber of Commerce. 
W20 

Copy of letter No. B2-1533 |52 dated 9-7-1952 ot the Regional 
Labour Commissioper , (Central) addressed to the Central 
Conciliation Officer, Madurai and the Labour Inspector (Ceria 

tral), Cochin . 
C. 1744 
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Ext. W21 Copy of Express Telegram dated 2-6-1951. 
W21A Copy of letter dated 2-6-1951 from the Assistant Secretary 

to Government to the Administrative Officer, Cochin Port. 
W22 Minutes of the meeting held in the Board Room of the 

Administration Block on 4th August 1958. 
W23 

Minutes of the meeting held at the Board Room of the 

Administrative Office, Cochin Port on 1-12-1958 . 
W24 Memorandum of settlement dated 9-12-1958 regarding the 

work at the Goods shed. 
W25 Copy of Memorandum of settlement dated 16-12-1958 regard 

ing the work at the Goods shed. 
W26 Copy of letter dated 12th January , 1959 from the Labour 

Commissioner to the Secretary, The Cochin Thuramugha 

Thozhilali Union , Cochin . 
W27 Copy of letter dated 26-1-1959 from the Cochin Port Cargo 

Labour Union to the Labour Commissioner, Trivandrum . 
W28 Copy of Memorandum of Settlement arrived at between 

Mr. J. N. A. Hobbs, Peirce Leslie & Co., Ltd., and 6 others 
and Mr. M. K. Raghavan , President, Cochin Thuramugha 
Thozhilali Union and Mr. K. A. Rajan, Vice -President, Cochin 
Port Cargo Labour Union . 


7) 


Exhibits marked on the side of the Management, 

NIL 


Kerala Gazette No. 22 dated 29th May 1962 . 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Labour) 


NOTIFICATION 


No, LA - 104484 61-1 HLD 

Dated , Trivandrum , 2nd January , 1959. 
The award of the Industrial Tribunal, Ernakulam in respect of the 
dispute between the Management of Tata Fison Private Ltd., Cochin , 
and their workmen represented by the General Secretary, Cochin Pandika 
sala Thozhilali Union , Cochin , received by Government on 26-12-1961 
is hereby published under Section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947 ). 


By order of the Governor, 
K. C. SANKARANARAYANAN , 

Additional Secretary . 


Before the Court of the Industrial Tribunal, Ernakulam 


(Wednesday the 20th day of December , Ninteen Hundred and sixty one). 

Present : 
SHRI V. U. JOSEPH , B.A.,B.L ., 
Industrial Tribunal, Calicut & Ernakulam . 

INDUSTRIAL DISPUTE No. 53 |60 . 
(On the files of the Ernakulam Industrial Tribunal Court ) 

Between 
THE MANAGEMENT OF 
TATA FISON PRIVATE LTD ., COCHIN . 

And 
THE GENERAL SECRETARY, 
COCHIN PANDIKASALA THOZHILALI UNION , COCHIN . 


Representation : 
Shri P. K. Kurian, M.A., Bar-at -law , Advocate , 

Ms. Menon & Pai, Ernakulam . 
Shri T. C. N. Menon, M.P., Advocate. 


For Management . 

For Union . 


AWARD 


The Industrial dispute between the management of Tata Fison 
(Private ) Ltd., Cochin and their workmen represented by the Genera ! 
Secretary, Cochin Pandikasala Thozhilali Union, Cochin was referred 
to this Court for adjudication by order No. LA -8161960-2/HLD of the 
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Health and Labour Department of the Government of Kerala dated 
29-11-1960 . The issues referred to adjudication are the follov. ing : 
1. Enhancement of wage rates to Head Load Workers on a par with 

the prevailing wage rates. 
2. Payment of overtime wages to Head Load Workers. 
3. Leave benefits to Head Load Workers . 
4. Bonus for the year 1957-58 and 1958-59. 
5. Existence or non - existence of contract system . 
2. The Union filed their statement on 4-1-1961. According to the 
union statement there are sixty five workers in the factory of whom 
19 are daily paid and 32 weekly paid and the rest 14 are on piece-rates. 
The piece- rate workers are mainly handling the transport work to and 
from the factory to the Godowns and boats . They have also to bring 
other raw materials. Except issue 4 all the other issues relate to piece 
rate workers. The union has set out in their statement the piece -rates 
for the different items of work which the union wants to introduce for 
the piece-rate workers. Their demand is to fix the rates in the Madurai 
Award i.e., I.D. 18 |51. The rates fixed in the Madurai Award are the 
prevailing rates of wages in other similar establishments in Cochin and 
Mattancherry. The union has also claimed in their statement the grant 
of statutory over time wages ; 15 days sick leave; 7 days casual leave 
with full pay and 7 festival holidays with wages as provided in the 
Kerala Industrial Establishment (National and Festival Holidays) Act 
of 1959. They have also claimed bonus for 1957-58 and 1958-59 at the 
rate of two months total earnings. The union requests to pass an 
award granting all the reliefs claimed under all the issues. 

3. The managements contends they have only employed 19 permanent 
workers who are all paid on daily basis. The piece -rate work of the 
head load workers is given on contract and the men employed for such 
work are workmen under the contractor. The management does not 
employ any piece- rate workers. The handling and transport work are 
given on contract and is executed by the contractor with the help of 
the workmen employed by him . The management contends that they 
are not concerned with issues 1 to 3 as the same do not relate to the 
workmen employed by the management. The contractor is given certain 
specific rates for piece- rates. The workmen are not entitled to get the 
rates laid down in the Madurai Award i.e., I.D. 1851 the sa is not 
applicable to the management. If the workmen have any grievance the 
same should be raised with their employer, the contractor. It is also 
the case of the management that the rates claimed by the Union are 
exhorbitant and are not the same as those given in the Madurai Award . 
With regard to the payment of bonus, the management contends that 
the worlers are not entitled to get any bonus as there is no available 
surp us. Inspite of that the management paid 3 |4th month s basic salary 
as ex -gratia payment. The management also contends that the contract 
workers are not entitled to get any bonus. The management contends 
that none of the workers is entitled to get any relief. The union filed 
a rejoinder controverting the management contentions in their reply 
statement. 

4. The union examined ww1 to WW3. The management examined 
MW1 to MW3 and marked Ext. M1 to M5. 
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5. The Arst three issues are about the Head Load workers. The 
fourth issue about bonus for 1957-58 and 1958-59 is raised on behall 
of all the workers employed in the Tata Fison . The fifth issue raises 
the question whether there is any contract work in the management 
establishment. The management contends that the incad loud work is 
given on contract and ail the 14 head load workers are workers employed 
by the contractor . The head load workers are appointed by an inde 
pendent contractor and there is no employer -employee relationship 
between the head load workers and the management. The workers in 
the head load section are neither appointed nor retained by the manage 
ment nor is their work supervised by the management. The union 
examined mainly two witnesses to prove that the head load work is 
carried on by the management directly and not by any contractor. The 
management case is that they have given this head load to one Shri 
Kochakko for contract. The brother of this Kochakko namely Sri Marko 
is actively supervising and controlling the contract work for Kochakko . 
Shri Kochakko also goes to the company occasionally . Shri Kochakko 
is giving to the Head load workers the rates specified in Ext. M1 for the 
different items of piece-rate work . WW1 is Sri Peter. WW2 is Sri 
Varghese . They stated in their evidence that the mixing powders are 
brought mainly at the Jetty in boats, valloms, lighters and barges. The 
head-load workers remove this from the Jetty to the mixing shed and 
place it in the mixing shed two or three feet away from the machine. 
For want of space in mixing shed this mixing powders are also placed 
in the courtyard and Godown. The head load workers mix the different 
kinds of powders and they fill it in bags and tins. The head load 
workers work from 8 a.m. to 5 pm . Samples from the mixing powders 
are sent to the laboratory for testing. After testing the powders chits 
are sent from the laboratory either approving or disapproving particular 
lote , and the approved bags and tins are numbers to separate them 
from those lots which are not approved . The approved bags and tins 
then are removed by the head load workers as per the directions given 
by the head clerk and supervisor of the Company to the Godown and 
stacked there. The supervisors will see that only approved bags and tins 
alone are removed to the Godown.. From the Godown It is given to 
customers in Boats, Lighters, Lorries , Barges etc. That work is also 
done by the head!oad workers . There are two supervisors and one 
Clerk in the Godown. One Supervisor and the Clerk give direction to 
the Head - load workers as to which of the Bags and Tins are to be given 
delivery to the Customers. Both witnesses admitted that they were 
appointed by Kochakko who comes to the Company occasionally and 
his brother Marko is in the company permanently. He opens the Godown 
in the morning every day. Then he gives advance to the Head-load 
workers at 10 a.m. every day. At the week - end wages are paid by 
Marko. Marko is given the wages of one coo y per day . He is also 
a watchman in Harrisons and Crossfield Company. Marko also gives 
direction to the Head - load workers as to which of the bags and tins 
are to be removed from the mixing shed. The witnesses also stated that 
one Thomas, a Company employee gives direction for removal of bags 
and tins from the Godown, and Marko also will be present there. WW3 
is the Secretary of the union . He stated in his evidence that the work 
of the Head-load workers is intimately connected with the manufacture 
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ing process and their work is being supervised by Company staff Sri 
John and Sri Thomas. He also stated that their demand is to get the 
wage rates given in the Madurai Award in I.D. 18 of 1951. The Secretary 
is not a worker in the Company . He does not know directly whether 
the company employees Sris John and Thomas are supervising the work 
of the Head load workers. His information is from the workers. 

6. According to the evidence of Wws 1 and 2, from the mixing room 
the bags and tins are removed as per the direction of the supervisors 
after approving the samples. When the samples are approved in the 
laboratory the approved bags and tins are numbered and those approved 
bags and tins are removed to the Godown as per the directions of the 
Supervisors . In the Godown there is one supervisor and a clerk . When 
powders are given delivery to the Customers the supervisor and clerk 
give direction, as to which of the bags are to be given delivery of to the 
different customers. So the Supervisors decide as to which of the bags 
and tins are to be removed from the mixing room to the Godown, on the 
basis of the samples okayed in the Laboratory. Then from the Godown 
the supervisor and clerk decide as to which bags are to be given delivery 
of to the different Customers. It is admitted by WW1 and WW2 that 
they were appointed by MW2 and paid by his representative Sri Marko. 

7. MW1 is Sri B. K. Laskari. He is the Chief Accountant of the 
Company. He proves Ext. M2 and M3, the balance sheet and profit 
and loss account of the Company. MW2 is the contractor Kochacko. 
He stated in his evidence that he has taken on contract all the work 
of loading, unloading, and stacking of mixing powders . He stated in his 
chief examination that the rates given in Ext. Mi are the rates given 
to him by the Company . But actually what is given in Ext. Mi is the 
rate given by him to the workers. He subsequently corrected it. He 
stated that he has appointed all the head-load workers and he is paying 
them . He is controlling and supervising all the head- load workers. 
The Company does not tell him as to how many workers are to be 
employed on a particular day or what is to be paid to them or for 
how many hours the workers have to work and so on . It is left to his 
discretion and will depend upon the quantum of work . He fixed the 
rates for the different items of piece -rate work in consultation with the 
workers. He goes to the Company only occasionally . His brother Marko 
is supervising and controlling the work of head -load workers for him . 
In fact Marko is doing all the work for him . He is paid per day the 
wages of one worker . Marko is not a worker in Tata Fison . He is a 
Watchman in Harrisons and Crossfield . The Company Officers give 
instruction either to Kochalko or to Merko as to the details of the work 
to be carried out. The Company officers do not supervise or control the 
work of the head -load workers . The Company does not give any advance 
to the workers. The advance is paid by Kochakko to the workers. MW3 
is Sri R. N. Narasimhan . He is the Company Superintendent from 1956 . 
Originally this Company was managed by a partnership firm . From 1957 
the business in the management company is carried on by the promoters 
of Tata Fison . He stated in his evidence that from 1-7-1958 Kochakko 
was given contract for all the items of work in the head- lord section . 
Previous to that period Kochakko was a Sub - contractor under Kader 
Mooppan. Kochakko does not work there. Mr. Marko his brother is 
reprezanting Sri Kochakko. The instructions are given by the company 
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to the contractor or his representative. The Company has no dealing 
with the workers of the Contractor. The Company s officers inspect 
the Godown only to see how the work is done. The Company officers 
do not supervise their work . The workers do not apply for leave to 
the company nor is it granted by the Company. The Company has not 
taken any disciplinary action against any of the workers of the Contractor. 
MW3 stated in his cross examination that the mixed products are tested 
in the Company laboratory before removal. The tested bags are numbered . 
The laboratory gives direction whether the mixture is O. K. or not. The 
direction to remove the bags from the mixing room is given to the 
workers by the Contractor. According to the evidence of MWs 2 and 3 
the entire head- load work is given on contract. MW2 is the contractor 
himself, and he has spoken the details of the work carried on by him . 
MW3 Mr. Narasimhan stated that the head load work is given on contract 
and the Company has nothing to do with the Head-load workers. 

8. The main items of work of the Head - load workers consist of 
(i) unloading raw -materials and stores from boats, lighters, barges 
etc., and then placing them in the mixing room , courtyard, Godown or 
other rooms. (it) Then second stage is the removal of the finished 
products from the mixing room to the Godown in bags and tins after 
samples are approved in the laboratory. (ili) Occasionally raw -materials 
and mixed powders are shifted from one Godown to another. ( iv ) Then 
the last stage is delivery of finished products from the Godown to the 
Customers. According to the evidence of WWs1 and 2 the Company 
officers interfere only in the 2nd and 4th stages i.e., when approved 
samples are removed from the mixing room to the Godown either in bags 
or tins, and at the time of delivery to the customers from the Godown . 
WW1 and WW2 stated that the bags are numbered when the laboratory 
gives direction that the mixture is O. K. So according to WW1 and 2 
the supervisors tell the workers to which of the bags and tins are to 
be removed from the mixing room to the Godown . Again when the 
finished product is given delivery from the Godown a supervisor and 
a clerk in the Godown give direction as to which of the bags and tins 
are to be given delivery of to the different customers. Even according 
to the evidence of WW1 and 2 when the raw materials are taken from 
the Jetty to the mixing room , there is no interference by the Company 
officers . In the third stage when the finished products and raw materials 
are shifted from Godown to the Godown there is no interference by the 
Company officers. The interference of the Company officers is confined 
to the direction as to which of the bags and tins are to be removed from 
the mixing shed to the Godown and when selling the finished products to 
customers which of the tins and bags are to be given delivery of. MW3 
Sri Narasimhan and MW2 Kochakko have stated that the Company 
officers do not interfere at any stage at all. The Company Oficers give 
direction either to Kochakko or to Marko, his representative. I do not 
believe the version spoken to by wwi and Ww2 that the supervisors 
give directions as to which of the bags are to be removed from the 
mixing shed to the Godown and as to which of the bags and tins are 
to be given delivery of to the customers from the Godown. Even taking 
for argument sake that the versions spoken to by WW1 and 2 are correct 
the same does not amount to direction and control of the head- load 
workers by the Company officers. There the Company officers only point 
out as to which of the bags are to be removed from the mixing shed 
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and which of the bags are to be given delivery of. They do not give 
any direction to the workers as to the mode or manner in which the bags 
and tins are to be taken away, unless there is that direction it cannot 
be said that there is direction or supervision of the head -load workers 
by the Company. Suppose an employer asks a particular person to 
remove 1,000 bags of rice from Cochin to Calicut and he also fixes the 
rates per 1,000 bags for taking it. The employer does not say which 
workers have to bring it or in what manner the bags are to be taken. 
The person entrusted with the work can take the bags to Calicut either 
by train or lorry or in boats . He can employ A , B or C for doing it . As 
long as the employer does not specify the mode or the manner in which 
the bags have to be removed or by employing A , B or C , there is only 
a contract for service. The person entrusted with the work can only 
be a contractor and the workers employed by him are workers under 
him . It is admitted by WW1 and WW2 that the head load workers were 
appointed by MW2. It is his representative Marko that opens the 
Godown in the morning at 10 a.m. every day. Marko pays the workers 
advance. On the completion of a particular item of piece-rate work 
workers are paid by Marko. It is also to be noted that it is Marko who 
decides as how many workers are to work on a particular work . Work 
in the Company varies according to requirements and how many workers 
are to be employed on a particular day is decided by Marko . I therefore, 
find that MW2 selects the workers; he is paying them , and his represen 
tative Marko is supervising and controlling the workers. The company 
officers do not either control or supervise the work of the Head -load 
workers. Of course there is no written contract. But the evidence of 
MW2 and 3 is reliable and I believe that the head - load work is carried 
on by the Company, through the contractor, Sri Kochakko . There is 
no employer- employee relation- ship between the head -load workers and 
the Company. Therefore issues 1 to 3 do not arise for consideration . 
The learned counsel for the union Sri T. C. N. Menon did not press the 
fourth issues regarding bonus as he is convinced that there is no avail. 
able surplus in any of the two years, to pay bonus. 

9. I pass the award as stated above without costs and the same shall 
become enforceable after 30 days of its publication in the Government 
Gazette. 


Calicut, 
20-12-1961. 


V. U. JOSEPH , 
Industrial Tribunal. 


APPENDIX 


Ext. Mi 


I.D. No. 5360 . 
Exhibits marked on the side of the management. 
Statement showing contract rates for material handling jobs. 
Balance-sheet as at 30th June 1958 and Profit & Loss Accounts 

for the year ended 30th June 1958 . 
Balance sheet as at 30th June 1959 and Profit and Los 

Accounts for the year ended 30th June 1959. 


M2 


M3 
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Ext. M4 

Available surplus statement for the year ended 30th June 

1958. 
M5 Plan of Harrisons & Crossfield premises, Palluruthy . 

Witnesses examined on the side of the Union 
WW1 Peter 
WW2 

Varghese 
WW3 P. Ravindran 

Winesses examined on the side of the Management 
MW1 B. K. Laskari 
MW2 C. K. Kochakko 
MW3 R. N. Narasimhan 


Kerala Gazette No. 22 dated 29th May 1962. 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 

NOTIFICATION 


No. L4-1684-62-1 |HLD . 

Dated , Trivandrum , 9th January 1962. 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Management of Standard Motor Union (Private ) 
Ltd., Ettumanoor, and Sri C. Eapen, Veluthedathu Parambil, P.O. Kana 
kari, received by Government on 6-1-1962 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 
K. C. SANKARANARAYANAN , 

Additional Secretary . 


Before the Industrial Tribunal, Alleppey. 

Present : 
SRI K. PURUSHOTHAMAN NAIR , B. A. B. L. 

In 
INDUSTRIAL DISPUTE NO . 9 OF 1959 

Between 

SRI C. EAPEN 
VELUTHEDATHU PARAMBIL , P.O. KANAKARI 

(COMPLAINANT) 

And 

THE MANAGEMENT 
of Messrs. Standard Motor Union ( Private ) Ltd., Ettumanoor 

(OPPOSITE PARTY ) . 


Representation : 

For Complainant:-Mr. N. G. Menon, Advocate, Ernakulam . 

For Opposite Party :-Sri C. J. Luka, Managing Director represented 
by Messrs. K. K. Kuncheria, B.Sc., B.L., and v . v . Sebastian , B.A.,B.L ., 
Honorary Law Officers of the North Travancore Motor Owners Asso 
ciation . 


AWARD . 


This is a complaint under Section 33A of the Industrial Disputes 
Act, 1948 filed by Sri C. Eapen who was an employee under the Opposite 
Party . There was an industrial dispute ( I: D. No. 35158) relating to alleged 
refusal of employment to this employee pending adjudication before 
this Tribunal. The case of the complainant is that during the pendency 
of adjudicaion in I. D. 35 of 1958, the Opposite Party without obtaining 
the previous permission of this Tribunal, dismissed him from service 
on alleged charges of forgery and misappropriation and that the Opposite 
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Party has thereby contravened the provisions of Section 32 ( 1) of the 
Act. The Opposite Party also had filed an application under section 
33 (2 ) (b ) of the Industrial Disputes Act for approval of the action 
taken against the complainant and this application was numbered as 
Miscellaneous petition No. 1 of 1959. This Tribunal after enquiry passed 
an award in I.D. 3558 directing the Opposite Party to reinstate the 
employee with back wages. So also an award was passed in this dispute 
( I. D. 8159 ) in which this Tribunal found the Opposite Party guilty 
of contravention of Section 33 (1 ) of the Act; but in view of the award 
in I. D. 35/58 no separate 

relief was granted to the employee 
in this dispute. This Tribunal also passed orders refusing the approval 
sought for in M.P. 159. The Opposite Party referred Original Petitions 
from the said awards and the order. In O.P : No. 1081 of 1959 relating 
to the award in I. D. 9159 the High Court found that the Tribunal 
committed a fundamental error in considering the matter only in relation 
to Section 33 ( 1) of the Act and not to Section 33 ( 2 ), as the petitioner had 
made an application under the proviso to Section 33 ( 2 ) for approval 
of the action taken by the petitioner in dismissing the employee during the 
pendency of the proceedings and quashed the award. The High Court 
also quashed the award in I. D. 35 58 and the order in M.P.1159 and 
remanded all the three cases for denovo trial and disposal according 
to law . 
2. Now the complaint is principally based on two grounds : 

( 1) That the Opposite Party is guilty of tontravention of Sec 
tion 33 of the Act in that he has dismissed the Complainant without 
the express permission in writing of this Tribunal as required under 
Section 33 ( 1 ) of the Act. 

( 2) The charges of misappropriation and forgery levelled against 
the Complainant are false. The action of the Opposite Party is absolutely 
lacking in bona fides and has been actuated by a spirit of victimisation. 

3. The contention of the Opposite Party is that a complaint under 
Section 33A will not lie as he has already filed an application under 
the proviso to Section 33 ( 2 ) (b ) for approval of the action taken against 
the Complainant. According to him the Complainant has been proceeded 
against for alleged forgery and misappropriation of funds belonging to 
the Company which misconduct is absolutely unconnected with the dispute 
in I. D. 35,58 and hence he was not bound to apply for previous permission 
under Section 33 ( 1 ) of the Act. He would also contend that the action 
taken against the Complainant is justified on the merits.. 

4. A complaint under Section 33A can be sustained only if there has 
been contravention of any of the provisions of Section 33 of the Act. 
Section 33 ( 1) enjoins that an employer shall not discharge or punish 
by dismissal or otherwise during the pendency of adjudication proceed 
ings, any workman who is concerned in such dispute for any misconduct 
connected with the dispute, without the express permission in writing 
of the Tribunal before whom the proceeding is pending . Section 33 ( 2 ) 
on the other hand, enables the employer to dismiss an employee concerned 
in the dispute for any misconduct not connected with the dispute, provided 
he makes an application for approval of the action taken by him and 
pays the employee one month s wages. Here the Complainant is an 
employee concerned in the dispute in I.D. 3558. So the only question 
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for consideration is whether the misconduct for which he has been dis 
missed during the pendency of proceedings in I. D. 35/58 is connected 
with the dispute in I. D. 35 58 or not. The dispute in I. D. 35158 18 
in respect of the alleged refusal of employment to the Complainant 
but that dispute admittedly is not connected with the alleged misconduct 
of misappropriation and forgery for which the Opposite Party decided 
to dsmiss him from service. Since the misconduct for which the employce 
has been punished by dismissal is not connected with the dispute in I. D. 
35158, the employer is not bound to apply under section 33 ( 1 ) and obtain 
previous permission of this Tribunal before dismissing the employee . 
The Opposite Party in this case has complied with the provision under 
the proviso to Section 33 (2 ) ( b ) by making an application for approval 
of the action taken against the Complainant. It follows that the Opposite 
Party has not contravened any of the provisions of Section 33 of the 
Act to entitle the Complainant to prefer a complaint under section 
33A of the Act. In view of my finding regarding the maintainability 
of this complaint, the justifiability or otherwise of the action of the 
Management need not be gone into in these proceedings. 

The complaint is therefore dismissed as unsustainable in law , 
Alleppey , 

K. PURUSHOTHAMAN NAIR , 
30-12-1961. 

Industrial Tribunal. 


. 
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APPENDIX 
Witness for the Complainant 

WW1 Sri C. Eapen 
Exhibits for the Complainant: 
Ext. W1 Order dated 27-5-58 from the Managing Director to 

Sri Eapen 
W2 Letter dated 4-7-58 from do. to do . 
W3 Copy of letter dated 10-7-58 from Sri Eapen to the 

Managing Director 
W4 Copy of Notice dated 11-7-58 from do. to do . 
W5 Postal certificate dated 11-7-58 for the letter sent to 

the District Labour Officer, Kottayam 
W6 Postal Certificate dated 11-7-58 for the letter to the 

Managing Director. 
W7 Reply dated 9-8-58 from the Managing Director to 

Sri Eapen 
W8 Letter dated 21-8-58 from the Managing Director to do. 
• Letter dated 25-10-58 from 

do . to 

do . 
Letter dated 25-10-58 from do . 

do. 
W11 Letter dated 29-10-58 from do . to 

do . 
W12 Letter from the Managing Director to Eapen 

Final Report No. 359 dated 14-3-59 of Vaikom Police 

Station . 


02 


11 


W9 
W10 


to 


W13 


Ewi 


Witnesses for the Oppostte Party : 

Srl C. J. Luka 
EW2 Sri N. Damodaran Pillai 
EW3 Sri M. M. Luca 

EW4 Sri A. J. Augustine 
Exhibits for the Management: (Opposite Party ) 
Ext. E1 Letter dated 11-7-58 from Sri C. Eapen to the Managing 

Director 
E2 Memo dated 6-2-58 from the Manager and explana 

tion from Sri Eapen 
E3 Memo dated 17-2-58 from the Manager and explana 

tion from Sri Eapen 
E4 Carbon copy of Ext. W12 
E5 Acquittance Roll of Standard Motor Union (p ) Ltd., 

Ettumanoor 
E6 Statement dated 8-8-58 by Sri A. J. Augustine before 

the Managing Director . 


Kerala Gazette No. 22 dated 29th May 1962 . 
PART I 

GOVERNMENT OF KERALA 


Health and Labour Department (Labour) 


NOTIFICATION 


No. L4-8022 62-1 HLD . 

Dated , Trivandrum 3rd February 1962. 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Managements of Semnivalley Estate, Chinnar Estate 
and Haileyburia Estate of the Halieyburia Tea Estates Ltd., Fairfield P.O. 
and their workmen represented by the Peermade Thottam Thozhilali 
Union, Peermade, received by Government on 30-1-1962 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947 ) . 


By order of the Governor, 

N. KALEESWARAN , 
Deputy Secretary. 


Before the Industrial Tribunal, Alleppey 

Present 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

In 
INDUSTRIAL DISPUTE NO . 37 OF 1960 

Between 

THE MANAGEMENTS OF 
SEMNIVALLEY ESTATE , CHINNAR ESTATE AND HAILEYBURIA ESTATS 
OF THE HAILEYBURIA TEA ESTATES LTD., FAIRFIELD P.O., 

And 

THE WORKMEN OF 
THE ABOVE ESTATES REPRESENTED BY THE PEERMADE THOTTAM 

THOZHILALI UNION , PEERMADE 


Representation : 
For Management - Sri K. N. Venketeswara Iyer, Manager of 

Haileyburia Tea Estates Ltd., represented by 

- Sri T. V. Yegneswaran , Advocate, Kottayam . 
For Union - Sri M. M. Sundaram , President of the Union repre 

sented by Sri M. M. Cherian , Advocate , Ernakulam 


AWARD 


Government by Order No. L4 |27267|60|H & LD dated 16-5-1960 at first 
referred the dispute between the Manaagement of Haileyburia Tea Estate 
and thd workmen of the Estate represented by the Peermade Thottam 
Thozhilall Union , for adjudication to this Tribunal. 

Then by Order 
G , 584 
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No. LA - 3374960-1 HLD dated 12-7-1960 Government withdrew the pro 
ceedings pending before this Tribunal and transferred the same to the 
Industrial Tribunal, Ernakulam under Section 33B of the Industrial Dis 
putes Act. There was also an erratum Notification of the same date 
by which for the words " the management of Halieyburia Tea Estate, 
Fairfield P. O. and the workmen of the above Estate" were substituted 
by " ( 1 ) The Management of Semnivalley Estate, Haileyburia Tea Com 
pany, Fairfield P. O. ( 2 ) The Management of Chinnar Estate , Haileyburia 
Tea Company, Fairfield P.O., and ( 3 ) The Management of Haileyburla 
Tea Estate, Haileyburia Tea Company, Fairfield P.O., and their workmen ." 
Lastly by Order No. L4-52000/60-5 |HLD dated 23-11-1960 Government 
re-transferred the said dispute between the above Managements and 
their workmen to this Tribunal. The dispute so transferred was regis 
tered as I.D.No. 37/1960. The matters referred for adjudication 
as 
mentioned in the annexure to the Order dated 16-5-1960 are the following : 


Dismissals . 


Name of the dismissed worker. 


Giang. 


Item L. Semnivalley Estate . 

1 . Viswambaran 
2. Bhaskaran 
3. Arumugom 

4. Joseph 
15. Ramakrishnan Nair 

6. Rhanga Nadan 
7. Kunju Kunju 
8 . Govindan 
9. Ramiah 
10 . Ponniah 
11. Balakrishna Pillai 
12. Thoma 
13. Dasan 
14. Cholaiappan 
15. Michael . 
16. Madhavi 
17. Esakkimuthu 
18. Chellappan 
19. Baliah 
20. Retnaswamy 


Chinnathambi Kangany s Gang . 

Deveethoo Kg s Gang 
Estate Gang 

do . 
Kunjachan Kangany s Gang 
Deveethoo Kangany s Gang 
Chinnathambi Kangany s Gang 
Narayanan Kangany s Gang 
Estate Gang 
Daveethoo Kangany s Gang 
Kuttan Pillai Kangany s Gang 
Chinnathambi Kangany s Gang 
Estate Gang 

do. 
Daveethoo Kangany s Gang 
Kunjachan Kangany s Gang 
Estate Gang 
Kochukutti Kangany s Gang 
Ponniah Kangany s Gang 
Estate Gang 


Yeni I. Chinnar Estate . 
1. Kullappan 
2. Pethanam 
3. Monuswamy 
4. Govindaswamy 
5. Pappa 
6. Kuppaswamy 
7. Samburnam 
8. Arumughom 


Murugesan Kangany s Gang 

do. 

do . 
Chinnaswamy Kangany s Gang 

do . 
Packianathan Kangany s Gang 

do . 


. 


do, 
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Gang , 
Vellayan Kangany s Gang 

do . 
do . 

do . 
Poovan Sub Kangany s Gang 

do . 


Name of the dismissed worker. 

9. Kuppuswamy 
10. Alameiu 
11. Thanga Nadan 
12. Packialakshmi 
13. Kattayan 
14. Muniamma 
15. Ammakkannu 
16. Joseph 
17. No. 32 Pcdian 
18. No. 155 Gopalan 
19. No. 188 Anthonimuthu 
20. No. 15 Thomas 
21. No. 106 Panicker 
22. No. 27 Ammukunju 
23. No. 235 Poovan 
24. No. 80 Murugesan 
25. No. 120 Kuppuswamy 
26. Krishnaswamy 
27. No. 96 Kutti 
Item III. Haileyburia Estate . 
1. No. 437 Muthiah 
2. No. 430 Ponnuswamy 
3. No. 459 Sankaya 
4 . No. 360 Vellappandi 
5. No. 340 Alagiah 
6. No. 122 Gnanamani 
7. No. 310 Sooan 
8. No. 318 Chelliah 
9. No. 247 Govindan 


DISCHARGED WORKERS ON MEDICAL GROUNDS 
Item IV . Semnivalley Estate . 
Name of the workers 

Gang 
1. Santhiagoo 

Paulraj Kangany s Gang 
2. Narayanan 

Kochukutty Kangany s Gang 
3. Karuthakunju 

Kunjachan Kangany s Gang 
4. Thankamma 

Daveethoo Kangany s Gang 
5. Vadanan ! 

do . 
6. Ammalu 

do . 
7. Madhavi 

Ponniah Kangany s Gang 
8. Gnanamani 

Balian Kangany s Gang 
9. Ramaswamy 

do. 
10. Thankamma 

Chinnathambi Kangany s Gang 
11. Pyli 

do . 
12. Bagavathy 

do . 
13. Santhappoo 

Joseph Kangany s Gang 
14. Suypian 

Eaner Kangany s Gang 
15. Palavesakkaran 

do . 
16 . Sudalaiandi 

do . 
17. Ouseph 

Estate Gang 
18 Chellakkan 

do. 


Name of the workers. 


Gang. 
Ponnian Kangany s Ganc 
Kunjachan Kangany s Gang 


19. Josuah 
20. Paricker 


Item No. V. Chinnar Estate . 


1. Veloo 


Subramanian Kangany s 

Gang 
Kuriakose Kangany s Gang 
Devadasan Kangany s Gang 
Estate Gang 
George Kangany s Gang 


2. Kalyanikutti 
3. Kochupillai 
4. Marimuthu 
5. Ali 
6. Iyadurai Kangany 
7. Savarimuthu Kangany 
8. Madaswamy Kangany 
9 . Packianathan Kangany 
10. Anna 
11. Nadesan 
12. Gopalan 
13. Veloo Panicker 
14. Ramaswamy 
15. Kuttan Pillai 


Vellayan Kangany s Gang 
Munuswamy Kangany s Gang 

do. 
Estate Gang 

do. 
do. 


WORKERS WHO HAVE BEEN DENIED WORK FOR OVER - STAYING LEAVE 


Item VI. Semnivalley Estato . 


1. Suppaian 
2. Chellappan 
3. Samadanam 
4. Rajian 
5. George 


Ponnian Kangany s Gang 
Joseph Kangany s Gang 
Estate Gang 
Ponnian Kangany s Gang 
Chinna Chellian Kangany s 
Gang 

do. 
Daveethoo Kangany s Gang 


6. Devadasan 
7. Esakkimuthu 


Item VIL Chinnar Estate . 


. 1. Subbarayan 


2. Chinnakolanthal 

3. Chinnappayyan 
4. Vellayamma 
5. Raghavan 
6. Bhavani 
7. Mathai 
8. Ammani 
9. Kutti 
10 . Chinnamma 
11. Karuppaswamy 


Packianathan Kangany s 
Gang 

do . 
Munuswamy Kangany s Gang 

do. 
George Kangany s Gang 

do . 
Kuriakose Kangany s Gang 

do. 

do . 
Vellayan Kangany s Gang 
Kunjukutti Maistry Kangany s 

Gang 
Vellayan Kangany s Gang 


12. Raju 


Item VIII. Suspension of the following workers of Haileyburia Estato. 

1. Veeraputhra Thevar 
2. Chelliah Thevar 
3. Pandt 

4. Cheeri. 
Item IX . Lockout of Semnivalley and Chinnar Estates. 

Item X. Cut in wages to the workers of Chinnar Estate for a period 
of 8 days . 

2. On summons being issued to the parties, they entered appearance 
and filed their respective claim statement and counter statement and 
when the dispute was posted for evidence on 13-1-1962 the Managements 
and the Union filed a Joint compromise petition stating that the dispute 
has been settled out of Court as per the terms set forth below : 

" Both sides agree that : 
1. All the workers listed under the various items in the order of 
reference who have notified the Tribunal by petition and affidavits that 
they have withdrawn their dispute are to be deemed to have been not 
Included in the order of reference at all . No relief is to be given to 
them under any of the items in the order of reference. 

2. The names of such workers as far as is known are given under 
each of the items of reference dealt with hereunder. 

2 ( a ). Out of the 20 persons in Item 1 in the order of reference, 
the dismissal of ( 1) Viswambharan (2 ) 18 Chellappan (3 ) 3 Arumughom 
are agreed to be maintained. They will be paid an ex- gratia payment 
of 15 days wages for every completed year of their service in cash 
on or before 1-2-1962, on their issuing proper vouchers. 

( b ) Numbers 2,6,8,10,11,12,13,14,15,19 and 20 in this item 1. e., ( I ) 
in the order of reference have withdrawn their disputes as stated in para 


1 supra . 


(a) The worker 


( c ) The others viz ., numbers 4,5,7,9,16 and 17 would be reinstated 
from 1-2-1962 without any back wages or other claims during the period 
of non -employment. They will have continuity of service, but the period 
from date of dismissal to date of reinstatement will be excluded in 
calculating retirement and /or other benefits. 

3 (a ) The workers numbers 1 to 16 in Item 2 in the order of re 
ference ( Dismissal from Chinnar Estate ) would be reappointed on their 
application , made on or before 14-2-1962. Their prior service will be 
reckoned for retirement and /or other benefits as in para 2 ( c ) above. 

3. ( b ) Workers numbers 20,23,24,25, and 26 have withdrawn their 
dispute as stated in para 1 supra . 
( c ) All the others viz ., Nos. 

17 Podiyan , 18 Gopalan , 19 
Anthonimuthu , 21, 106 Panicker, 22 Ammukunju and 27 kutty will be 
reinstated without any back 

wages or other claims for that period. 
Gopalan will tender an apology in writing for disobeying a lawful order 
of the Sperintendent. They will have continuity of service except the 
period they were out of work as in the prior cases. 
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4. ( a ) In item III in the order of reference, all except No. 6 
(No. 122 Gnanamani) have withdrawn their dispute as stated in para 


. 


1 supra . 


(b ) The abovesaid Gnanamoni will be reinstated without back 
wages on or before 1-2-1962, if he reports for work . The period of his 
prior service excluding the period stated in para C supra , will be reckoned 
for retirement and or other benefits. 

5. Items IV and V in the order of reference. These relate to dis 
charge of workers on medical grounds. In item 4 i. e ., Semnivalley 
Estate - out of the 20 workers , all except numbers 1,2 , and 3 have withdrawn 
their disputes as stated supra . So also in Item V Cinnar Estate ten 
werkers viz., numbers 1,2,5,7,8,10,11,12,13,14 and 15 have withdrawn their 
disputes as stated before. The rest in these two items i. e. numbers 
1,2, and 3 in item IV and numbers 3, 4 , and 9 in Item V will be given 
work with continuity of service as stated above but without back wages 
etc. on their production of a medical certificate of fitness from any allo 
pathic Doctor on or before 14-2-1962. Those who were employed as factory 
workers will be re- employed as factory workers subject to legal limit 
ations. A Kangani will be re- employed as a Kangany if his original 
workers are in the Estate , or recurits the same number of workers 
on or before 14-2-1962 . No. 6 in Item V , Iyyadurai Kangany is dead. 

6 (a ) Items VI and VII relate to workers who are denied employment 
for over- stayal of leave. 

( b ) Numbers 1 and 2 in Item VI and numbers 5,6,7,8 , and 12 in item 
VII have withdrawn their disputes as stated in para 1 supra. 

( c ) The union agrees not to press the claims of the rest in item 
No. VI except that of No. 5 George in Iteni VI, and the management 
agrees to reappoint him on fresh application on or before 14-2-1952. 
Ic is also agreed that this worker George would in future conform strictiy 
to the leave rules of the Estate. In Item VII numbers 5,6,7,8 , and 12 have 
withdrawn their dispute. Management agree to reappoint others in Item 
VII on the same terms as George in para 6 ( c ) 

7. The suspension of the 4 workers listed under Item VIII in the order 
of reference will stand. 

8. The Union is not entitled to any relief under Item IX in the order 
of reference viz ., Lockout of Semnivalley and Chinnar Estates. 

9. It is agreed that the wages cut for a period of 8 days of the 
workers in Chinnar Estate be reduced to 3 days. The wages for 5 days 
so released would be paid to the workers concerned on or before 14-2-1962. 
No claim for the same brought up after that date need be entertained . 

10. Both sides agree to suffer their respective costs. 

11. This settlement is arrived at with the fervent hope that the good 
will and understanding evinced on both sides during the present negotia 
ations will prevail throughout. 

12. If it is found later that any person who has been mentioned as 
having wi hdrawn the dispute has in fact not done so such workman will 
be entitled to the same benefits as others like him in that group . 
...3 They have also prayed in the petition that this Court be pleased 
to accept the compromise and pass an award on the above terms. The 
prayer is accepted and this award is passed in terms of the compromise. 
Alleppey, 

.. K. PURUSHOTHAMAN NAIR , 
24-1-1962. 

dustrial Tribunal. 
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GOVERNMENT OF KERALA 
Health an: Labour Department (Labour) 

NOTIFICATION 
No. 13938|L5|62|HLD . 

Dated , Trivandrum , 23rd February 1962. 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between the Management of Tattamala Estate , Vellamunda 
P.O., and their workmen represented by the General Secretary, Estate 
Staff Union of South India , Coonoor, received by Government on 
21-2-1962 is ereby published under Section 17 of the Industrial Dis 
putes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

N. KALEESWARAN , 
Deputy Secretary. 


BEFORE THE INDUSTRIAL TRIBUNAL ALLEPPEY 

Present 
SRI K. PURUSHOTHAMAN NAIR , B.A., B.L., 

In 
INDUSTRIAL DISPUTE No. 9 of 1961 

Between 
THE MANAGEMENT OF 
TATTAMALA ESTATE , VELLAMUNDA P.O. 

And 
THE GENERAL SECRETARY, 
THE ESTATES STAFF UNION OF SOUTH INDIA, COONOOR . 
Representation : 

The General Manager of the Estate represented by Mr. 
K. V. R. Shenoi, Advocate , Messrs . Menon & Pai, Ernakulam 
For Management. 
Messrs. A. Thirumayilai and K. Bhanu, General Secretary and 
Regional Secretary respectively - For the Estates Staff Union 
of South India . 

AWARD 
This industrial dispute between the above parties was first referred 
to the Industrial Tribunal, Kozhikode by Order No. 29562|L5/60-11 
L & LAD ., dated 24-5-1960. Subsequently by order No. 83480 |L5|61-11 
HLD., dated 3-4-1961 Government withdrew the proceedings from the 
Industrial Tribunal, Kozhikode and referred it to this Tribunal for 
adjudication . The matters referred as seen from the annexure to the 
order of reference are : 

1. Gratuity due to Sri P. S. Machia , the Ex - Tea Maker. 
2. His bonus for 1954-55 and 1955-56. 

G 1954 


2. The case of the Union on the first issue as set forth in its Claim 
Statement is as follows: Sri P. S. Machia who had 26 years of 
service under the Management was discharged from service with effect 
from 30th April 1956 . The question of the justifiability or otherwise 
of the discharge and the relief to which the employee should be entitled 
in either case , was referred to the Industrial Tribunal, Kozhikode for 
adjudication. The Industrial Tribunal, Kozhikode passed an award 
on 9-12-1958 setting aside the discharge order , but in view of the pecu 
liar circumstances of the case and the fact that the employee was to 
retire approximately after 9 months, the Tribunal awarded six months 
emoluments towards compensation for loss of his employment instead 
of directing reinstatement in service. The termination of the services 
of the employee in the circumstances amounts to retrenchment as 
defined under section 2 (0.0 .) of the Industrial Disputes Act. So the 
Union asked for the retrenchment compensation as well as gratuity 
on the basis of the total service put in by the employee to which the 
company would not accede. It has always been the practice in the 
plantation industry to grant gratuity to any member of the staff who 
has been discharged from service on any ground whatsoever . Further 
the UPASIESUSI agreement makes it clear that no staff member 
who leaves the service of the Company (except those who get dis 
missed by way of punishment in a disciplinary action ) goes without 
getting either gratuity or retrenchment compensation . Even 

this 
Company has instituted a scheme in 1944 by which any staff who had 
long service starting prior to 1st July 1936 will get an additional ex 
gratia payment calculated on the basis of one month s salary as on 
1st July 1936, for each year of service prior to that date. 

3. The fact that Sri Machia was to retire 9 months after the pass 
ing of the award had weighed heavily with the Tribunal for not ordering 
reinstatement but this should not have the effect of depriving him of 
the benefits which have accrued to him by virtue of his long service 
in the Company . Hence so far as the retiral benefits are concerned , 
he must be deemed to have retired from service on the date of the 
enforcement of the award . 


4. The Union would pray that the Management be directed to pay 
Sri Machia gratuity and retrenchment compensation due to him for 
his total service till the date of enforcement of the award in I.D. 30 of 
1958 as also the ex -gratia pre- provident fund gratuity in accordance 
with the circular dated 19-8-1944. 

5. The Management in its Counter Statement has opposed the claim 
for gratuity on various grounds : 
- ( 1 ) The demand is barred on the principle of resjudicata . 
Industrial Tribunal after going into the whole matter including conti 
nuity of service and such other benefits, passed an award in I.D. 30 
58 giving Mr. Machia specific relief of 6 months compensation for 
loss of employment and over and above that, employer s contribution 
to the Provident Fund and it is not open to the employee to agitate 
the matter once again in view of the decision of the Tribunal in 
LD. 3058 . 


The 
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(2 ), There is nothing in the award, either explicit or implied, that 
the terraination of Sri Machia s service should be treated as retrench 
ment and he should be paid retrenchment compensation and gratuity. 
( 3 ) In so far 

as gratuity to assistant staff is concerned, the 
Management is governed by the Assistant staff 

agreement dated 
28-10-1957 which provides for the payment of gratuity 

to staff on 
retirement at half month s basic salary subject to a maximum of 15 
months basic salary . There was no 

gratuity scheme before the 
agreement came into force. As for gratuity to Machia , he is speci 
fically excluded from the agreement as he has been discharged for 
misconduct . 

(4 ) In view of the finding of the Tribunal that the employee s 
period of involuntary unemployment will be treated as period of 
suspension and in view of the fact that the Tribunal has not awarded the 
relief of reinstatement, it would be entirely wrong to assume that he 
is entitled to the benefits such as gratuity , to which he would have 
become eligible had he been reinstated. It is clear from the award 
that it was not the intention of the Tribunal to grant Machia gratuity , 
retrenchment compensation , bonus or any benefit other than those men 
tioned therein . 

6. From the pleadings of the parties, the following questions arise 
for consideration : 
( 1 ) Whether the award in I.D. 3058 is a bar to the claim for 

gratuity and bonus. 
(2 ) Whether gratuity is payable to the employee according to the 

UPASI ESUSI agreement. 
( 3 ) Whether, even apart from the above agreement the employee 

is entitled to gratuity . 
(4 ) Whether the claim for retrenchment compensation is sustain 

able. 
7. Point No. ( 1 ) . The issue refered in I.D. 30158 was "whether or 
not the discharge of Sri P. S. Machia by the Management of Tattamala 
Estate was justified ? In either case to what relief is the employee 
entitled ? " . From the terms of the reference it is clear that the ques 
tion whether the employee is entitled to gratuity did not form the 
subject matter of the reference. As seen from the award in I.D.30,53 
(Ext. W1) Sri Machia was discharged from service for alleged negli 
gence of duty . The Union took up the contention that the charge 
levelled against the employee was vague, that the employee was not 
guilty of any neglect of duty and that he should be reinstated with 
full back wages and continuity of service . The Management opposed 
the prayer of the Union and adduced evidence to substantiate its con 
tention that the action taken against the employee was justified on 
merits. The learned Tribunal held that the finding of guilty by the 
Management was not supported by any evidence or materials and 
therefore set aside the discharge order . The learned Tribunal after 
going into the merits of the discharge on the evidence adduced before 
him fame to the conclusion that it was not advisable to grant the 
normal relief of reinstatement and considering all the aspects of the 


matter, awarded 6 months emoluments towards compensation for the 
loss of his employment and in view of his long service. The Tribunal 
also held that the employee will be entitled over and above this to the 
employer s contribution of Provident Fund. From Ext. W1 award, 
it is evident that the parties had no occasion to raise and in fact did 

the 
not raise any claim or contention regarding gratuity payable to 
employee. Further a reading of Ext. W1 award will show that the Tribunal 
did not advert to or deal with the question of gratuity or bonus at all 
in the award . It is true that the award makes mention of the Pro 
vident Fund payable to the employee. But in the discharge order 
dated 13th March 1956 ( Ext. W9) which was marked as Ext. M22 in 
that dispute, there is an offer by the Management that the employee s 
Provident Fund will be settled upto and including 30th April 1956 , and 
that accounts for the direction in regard to provident fund in Ext . W1 
award. From this it could not be held that the question of gratuity 
or bonus formed the subject matter of the dispute or a matter inci 
dental thereto or was ever adverted to in granting the reliefs to the 
employee in that case . Hence the award in I.D. 3058 cannot be a 
bar to the claim for gratuity or bonus in this dispute . 

8. Points Nos. (2 ) and ( 3 ) . Under an agreement dated 28th October 
1957 (Ext. W2) between the Management of this as well as other 
Estates and the staff represented by the ESUSI, a scheme of gratuity 
has been evolved, according to which a staff will be entitled to gratuity 
at the rate of half a month s last drawn basic salary on retirement, 
subject to a maximum of 15 months basic salary . It is also stated 
in the agreement that this gratuity scheme will be in supersession of 
all existing retirement gratuity or pre -provident gratuity schemes in 
any form whatsoever, provided however that where the existing scheme 
is more favourable to the staff, that scheme will continue to be in 
force if a demand for the same is made in writing by the staff con 
cerned through their union within twelve months thereof. Retirement 
has been defined in the agreement to mean retirement on reaching 
the age of superannuation or on discharge from service on medical 
grounds or resignation after 5 years of continuous service, The case 
of the Management is that Sri Machia is not entitled to gratuity under 
the scheme adumbrated in Ext . W2 agreement as he has been discharg 
ed from service for misconduct and that even otherwise he cannot lay 
claim to it as he has not been retired from service on reaching the 
age of superannuation . It was also pointed out that the scheme under 
Ext. W2 agreement was in supersession of all existing retirement 
gratuity and pre- provident fund gratuity schemes and since the union 
which represented the staff had not made any demand in writing for 
the continuance of the then existing scheme on behalf of the employee 
under the proviso to the relevant clause in the agreement, he could not 
get the benefit of gratuity scheme which existed prior to Ext. W2 
agreement . 


9. The Union, on the other hand, argued that though the employee 
was not reinstated in service considering the short service he had 
before him then for retirement, the effect of the award was to restore 
to him all the benefits and to treat him as if he had been in ser rice till 
the date of enforcement of the award and that such being the duse, he 
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must be deemed to have been retired from service on the date of enforce 
ment of the award i.e., 30 days after 13-1-1959, instead of on 15-8-1959 
on which date he would have completed his age of superannuation . It 
was further stressed on behalf of the employee that independent of the 
gratuity scheme in existence as per Ext. W2 agreement, it is an accepted 
practice in the industry to pay gratuity even in cases where the Manage 
ment voluntarily discharges its staff members, more so in this case as the 
discharge order itself has been set aside by the Industrial Tribunal. 
10 .. Now , two questions arise for consideration : 

( 1 ) When there is in existence a scheme of gratuity in the industry, 
whether an employee is entitled to gratuity irrespective or independent 
of the scheme. 

( 2 ) Whether Sri Machia is entitled to get gratuity under the scheme 
in existence. 

11. There is in existence in this Estate a scheme of gratuity applica 
ble to the members of staff and the same was evolved by agreement 
of parties . Under this scheme any member of staff on retirement will 
be entitled to gratuity at certain rates fixed therein . Retirement 
according to the scheme means retirement on reaching the age of super 
annuation or on discharge from service on medical grounds or resigna 
tion after 5 years of continuous service. So any staff including Sri 
Machia will be entitled to gratuity if his case comes within any of the 
three categories mentioned above. It is also made clear in the agree 
ment that this scheme was in supersession of all existing gratuity 
schemes and that in case the then existing scheme was more favourable 
to any staff, it was open to him to exercise his option for the continu 
ance of that scheme by claiming through the union within the period 
fixed in the agreement. Admittedly Sri Machia had not made any 
demand for the continuance of the scheme that was in existence prior 
to Ext. W2 agreement, and so payment of gratuity to this employee 
will be governed by the provisions of the scheme under Ext. W2 agree 
ment. Under Ext.. W2 agreement an employee will be entitled to 
gratuity only on his retirement and that too only if he satisfies the 
conditions laid down in the agreement. Since there was in existence 
a specific scheme regulating payment of gratuity to members of staff 
and since this scheme was agreed upon as superseding all prior schemes, 
I do not think that it is open to an employee to base his claim for 
gratuity independent of the provisions of the existing scheme. So the 
claim for gratuity can succeed only if it falls within the ambit of the 
scheme under Ext. W2 agreement. 

12. Now , coming to the second point above, the employee could 
reach the age of superannuation only if he had continued in service 
till August 1959. The discharge order came in the way of his complet . 
ing the age of suytrannuation . The award in I.D. 3058 though it set 
aside the discharge order did not improve matters in this respect since 
it confined itself to the granting of relief of compensation in considera 
tion of his long service under the Management and the loss of employ 
ment consequent on its refusal to reinstate him in service. The learned 
Industrial Tribunal further found from the evidence placed before him 
and the attelding circumstances that it was not advisable to grant him 


the normal relief of reinstatement. It is true that in awarding com 
pensation the fact that the employee was to retire on 15th August 1959 
( approximately after 9 months of the passing of the award ) was also 
taken into account, but from this it could not be inferred that the inten 
tion was to retire him from service when the award became enforceable 
on payment of the compensation awarded. Only an order for rein 
statement would have the effect of reviving or restoring the rights as 
between the employee and his employer in respect of his employment. 
As the award in I.D. 3058 has expressly denied to him the right to 
employment under the Management, his service under the Management 
must be deemed to have come to a close, at any rate, from the date 
of the award. By no stretch of imagination could the termination of 
the services of this employee be taken as amounting to retirement from 
service as envisaged under Ext. W2 agreement. It necessarily follows 
that the employee will not be eligible for gratuity under the existing 
scheme. The claim for gratuity has therefore to be rejected . I do 
not think that I am called upon to decide the question regarding 
retrenchment compensation in this reference. As the point raised is 
beyond the scope of the reference, I not propose to enter any finding 
on it . 

13. Issue No. ( 2 ).- This issue relates to the claim for bonus for 
1954-55 and 1955-56 on behalf of the employee. An amount of Rs. 941.88 
was due to Sri Machia towards bonus for the above two years and the 
Management after the award in I.D. 30158 issued Ext. W3 letter dated 
26th March 1959 offering to pay Rs. 638.19 after making a deduction 
of Rs. 303.69 which is said to be the equivalent of the fine imposed 
on the Management by the Central Excise. According to the Manage 
ment, it had to incur the loss of the said Rs. 303.69 by way of fine 
imposed by the Central Excise on account of the negligence of the 
employee in taking proper weighment of tea . The Union has challeng 
ed the right of the Management to deduct the fine which they had to 
pay, from the bonus amount payable to the employee . The Union 
would allege that fines are usually imposed on almost all estates by 
the Central Excise authority even for failure to carry out small routine 
matters but that no Estate would pass it on to the teamakers and that 
such recovery is not visualised even under the payment of Wages Act. 

14. It was stressed on behalf of the Management that an employee 
who has been discharged or disinissed from service for misconduct is 
not entitled to bonus but out of generosity and grace the Management 
deducted only the amount of loss suffered by them through the employee s 
conduct and offered him the balance which was refused by him . I do 
not think that it is open to the Management to contend that bonus is 
not payable to him on he ground hat he has been discharged or dis 
missed for misconduct in view of the finding in I.D. 30158. 

15. Regarding the second question , as to whether the Management 
is entitled to deduct the amount of fine from the bonus due to the 
employee, It was stressed by the Union that the standing orders of the 
Company which governs the contract of employment does not contain 
any provision for recovering such amounts from the employees. It 
was also pointed out that in the discharge order served on the employee, 
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he was not called upon to make good the loss alleged to have been 
caused by his negligence . Ext. M9 is copy of discharge order issued 
to the employee by which the Managernent gave one month s notice 
regarding termination of his services from 30th April 1956 and in Ext. M9 
the Management have offered to settle his account and provident fund 
up to and including 30th April 1956 without making any deduction on 
2.ccount of alleged loss brought about by the employee. From Ext. MI 
it is obvious that the Management inflicted on the employee the punish 
ment of discharge from service for alleged neglect of duties which , 
according to them ; led to the imposition of fine against the Manage 
ment. Further from paragraph 10 of the award in I.D. 30/58, it is 
clear that the learned Industrial Tribunal had adverted to the careless 
ness of the employee in the weighment of tea which resulted in the 
Central Excise fining the Management and that this formed one of the 
considerations which weighed with the Tribunal in denying him back 
wages and in directing to treat the period of his involuntary unemploy 
ment as period of spension . Thus the employee has already suffered 
adequate punishment for the neglect which led to the imposition of 
fine and I do not think that it is still open to the Management, even if 
it has the right, to demand recovery of the fine from the amounts due 
to the employee towards bonus. For the reasons stated above, it must 
be held that the bonus payable to the employee for the two years in 
question should not be subjected to any deduction by way of recovery 
for loss sustained by the Management. 

16. Now it is seen from copy of award of the Industrial Tribunal, 
Madras in I.D. No. 3 of 1961 between the present Management and 
the staff represented by the Union that after the declaration of bonus 
by the Management for the above two years viz ., 1954-55 and 1955-56 
(as shown in Ext. W3 ) they have agreed to pay an additional bonus 
of one month s basic wages for four years from 1955-56. The financial 
year of the Company is from 1st October to 30th September. Sri 
Machia was in the service of the Company till the 30th of April 1956, 
and his basic pay for the year starting from 1st October 1955 was 
Rs. 175 . So Sri Machia will be entitled to the bonus amounting to 
Rs. 941.88 for the years 1954-55 and 1955-56 and also to the additional 
bonus of 712 x 175 = Rs. 102.08 for the year 1955-56 . The Manage 
ment is directed to pay bonus to the employee as above. 

17. An award is passed in terms specified above. In the circum 
stances of this case, there will be no order as to costs. 


Alleppey , 
20-2-1962. 


K. PURUSHOTHAMAN NAIR , 

Industrial Tribunal. 


APPENDIX 


Witness for the Union . 
Sri P. s. Machia . 


WW1 


Exhibits for the Union . 
Ext. W 1 Award in I.D. 3058 of the Industrial Tribunal, Kozhikode. 

W 2 Agteement dated 28-10-1957 between UPASI and ESUSI. 
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Ext. W 3 Letter dated 26-3-1959 from the English and Scottish Joint 

Co -operative Wholesale Society to Sri Machia . " 
W4 Receipt from Mr. P. S. Machia . 
W 5 do . 

do . 
W 6 Letter dated 2-4-1959 from the General Secretary to the 

General Manager of the Society . 
W7 Letter dated 4-5-1959 from the General Manager to Sri 

Machia . 
W 8 Joint Memorandum of Settlement filed by the parties in 

I.D. 361 on 14-2-1961. 
W9 Copy of discharge order dated 13-3-1956 given to Mr.Machia . 
W10 Copy of clarification statement by the Union in I.D. 30158. 

Witnesses for the Management. 
EW1 Sri P. M. Alexander . 
EW2 

Sivadas. 

Witnesses for the Management. 
Ext. M 1 Copy of receipt signed by Machia in full settlement of his 

dues under the award . 
M 2 Do. 

do . 
M 3 Reference Order No. 321581558-1 dated 19-6-1958 . 
M 4 Extract from the claim statement by ESUSI in I.D. 3058 

dated 3-7-1958 . 
M 5 Extract from the Management s counter statement in I.D. 

3058 dated 28-7-1958 . 
M 6 Extract from the ESUSI Rejoinder in I.D. 30158 dated 

30-8-1958 . 
M7 Copy of an order of the Superintendent, Central Excise, 

Tellicherry issued in April 1956 . 
M8 Extract from an order of the Superintendent, Central Excise, 

Tellicherry, dated 9-2-1957 . 
M9 Copy of discharge order dated 13-3-1956 given to Mr.Machia . 
M10 Copy of a statement of fines and Excise duty paid by the 

Estate under the Central Excise Rules for period 1954-1957. 
M11 Extract from UPASI Codification Circular on " Bonus to 

Staff" . 


?? 


9 ) 


92 


1) 


1 ! 


M12 The Award relating to the additional bonus to staff. 


Kerala Gazette No. 22 dated 29th May 1962. 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Labour) 

NOTIFICATION 
No. 23326 / L2/62-1 /HLD . 

Daled, Trivandrum , 18th April 1962. 
The award of the Industrial Tribunal Alleppey, in respect of the 
dispute between the Management of Alleppey Company Ltd., Alleppey, 
and their workmen represented by the Secretary , Travancore Coir 
Jactory Workers Union , Alleppey received by Government on 
4-4-1962 is hereby published under Section 17 of the Industrial : 
Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 
N.KALEESWARAN , 

Deputy Secretary . 
Eefore the Industrial Tribuanl, Alleppey 

Present : 
SHRI K. PURUSHOTHAMAN NAIR , B. A. B. L. 

In 
INDUSTRIAL DISPUTE No. 13 of 1961 

Belween 
THE MANAGING DIRECTOR , 
ALLEPPEY COMPANY LID ., ALLEPPEY 

And 

THE WORKMEN OF 
THE COMPANY REPRESENTED BY THE SECRETARY , TRAVANCORB 

COIR FACTORY WORKERS UNION , ALLEPPEY . 
Rebresentation : 
For Management - Sri Ravi Karunakaran , Managing Director of the 

Company represented by Sri M. C. Varug Advocate, 

Alleppey. 
For Union - Sri K. K.Kunjan , General Secretary of the Union repre 
sented by Sri B. S.Krishnan , Advocate, Alleppey : 

AWARD 
This industrial dispute between the management of the Alleppey 
Company Lid . Alleppey and the workmen of the Company, represent 
ed by the Travancore Coir Fac ory Workers Union . Alleppey was 
referred for adjucication to this Tribunal by Order No. 20081/L2161-21 " 
HLD dated 17.1-1961 and the matter referred as shown in the 
annexure Io the order of reference is: 

“ Derial of employmentto SarvasreeKrishnan Kunju and Rajappan 
by the Mfanagement of the Alleppey Company Ltd., Alleppey.". 


G. 1613 
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2. It is alleged in the claim statement of the Union thiſ the two 
workers above who were in the service of the Management were denied 
employment by the Management from 16-12-195 ) onwards without 
assigning any reason and that the workers were never informed of the 
reasons for the reſusal of employment. It is further alleged that the 
refusal of employment to these workers when they reported for work on 
16-12-1959 is clearly unjust and improper . The union would pray 
for their reinstatement with back wages and continuity of service. 

3. According to the management this is a case of voluntary 
relinquishmen : of service by the wikien concerned and not one of 
denial of employment as alleged by the Union . It is stated that work 
was available for a few workmen at the Kesearch Institute of the Ceir 
Board at Kalavoor ; that knowing this two workmen , Sri V. J. 
Pappachan and Sri K. J. Alexander applied to the management to 
grant them leave to enable them to work in the Resear h in titute and 
that the two workmen under reference who came to know that leave 
w s refused to those workers , deserted their work in this Company and 
joined the Research Institute from 16-10-1959 and continued to work 
in the Institute . The management would further a leg- that these 
workmen did not apply for leave and that absence without leave 
continuously for a number of days is tantamount to voluntary desertion 
ofwork and that therefore th : workmon are not entitled to any relief. 

4. The Union in its replication would deny the case of desertion 
set up by the Management and state that the concerned workmen 
were taken to the Research Institule at Kalavoor by Sri Ravi 
Karunakaran , the Managing Director of this company, who instructed 
them to work the cand report back for duty when they were relived 
and that the workmen b- living as they did obeyed the instruc ions of 
the Management, least expecting that they would not be provided with 
work on their returning from duty there. It is also stated that the 
Management has sent up workmen working in this company for 
exhibition and other purposes organised by the Coir Board of which 
Sri Ravi Karunakaran was a member and that all these workm n where 
provided with work in their own department immediately on returning 
from the duty at the Coir Board . In short, according to the union 
the workers had only obeyel the orders of the Management as in the 
past for which they could not be penalised . 

5. From the above pleadings, the only question for consideration 
is whether this is a case of deserun by the workmen as contended by 
the Management or whether they have been sent for work at the 
Research Institute at the instance of the Management. 

6. The Union has examined the two concerned workmen and 
the Secretary of the union to substantiate its case that the workers have 
simply obeyed the instructions of the management issued to them to re 
port for the work temporarily alotted :o them in the Research Institute . 
Both the workers have given evidence to the effect that the Managing 
Director h nisef directed them to go andwork in the Research Institute 
and that in fact they were taken to the Kalavoor Institute in the 
Company s car. WWI Sri Rajappan has further depo ed that on two 
ſoru.ir occasions hc hao likewise worked in the Institute under 
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instructions, from th ., Mingin Director, who was an Execu ive 
Committ.e Member of the Coir Bjard , that he was given work in this 
Company immediately on his return afer completing the work there 
and that the same was the case with several other workers in the 
factory. No circumstance has been elicited in the cross exa nination of 
this witness to show that the facts spoken to by him are not true. The 
Management has been in lifferent from the start in ths conduct of this 
ca ,e and it did not let in any evidence even though ample opportunity 
was given to substantiate its content ons. In the abience of any counter 
evilence from the Management side an I in the ab ;ence of any circum 
stance to discretit the evidence furnished by WWI, I accept the 
Version given by WWI and hold that the concerned workers have not 
deserted the service under the Management but have only taken up 
work in the Research Institute as directed by the General Manager . 
It follows that they are entitled to be admitted for work in this 
Company after their work in the Research Institit : was over. 
I further accept the case of the Union that the concerned workmen 
reported for work on 16-12-1959 and that work was denied to them . 
The workers under reference are, the efore, ent tled to b : reinstated in 
service and the Management is directed to reinstate them in service . 
I do not think that the claim for back wages should be allowed, as 
admittedly the e workers were getting work in the Institute itself, 
though on a temporary basis intermittently . Award passed as above , 
with costs to the Union which is assessed at Rs. Twety -five. 
Alleppey, 

K. PURUSHOTHAMAN NAIR , 
31-3-1962. 

Industrial ( ribunal. 


APPENDIX 

Witnesses for the Union . 
WW1. Shri N. Rajappan 
WW2 

Krishnan Kunju 
WW3 

P. K. Madhavan . 

Exhibits for the Union . 
Ext Wi (Series 9 in numbers) Letters from the Union to the 
Management. 
Witnesses for the management. 

Nil. 
Exhibits for theManagement 

Nil. 


Kerala Gazette No. 22 dated 29th May 1962. 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 


NOTIFICATION 


No. 15912 |L2 62-1 HLD. 

Dated , Trivandrum , 12th March 1962 . 
The award of the Labour Court, Quilon , in respect of the dispute 
between the Management of (1 ) Nagamallay Estate, Thenmala Valley , 
Kalthuruthy and ( 2 ) The Isfield Estate , Thenmala Valley, Kalthuruthy 
P.O., and their workmen represented by the Thenmala Valley Plantation 
Labour Union , Kalthuruthy Market, Thenmala Valley , Kalthuruthy P.O , 
received by Government on 3-3-1962 is hereby published under Section 
17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 


By order of the Governor, 

N. KALEESWARAN , 
Deputy Secretary . 


Before the Labour Court, Quilon . 

Present : 
SRI V. K. MADHAVAN NAIR , B.A., & B.L. 

In 
INDUSTRIAL DISPUTE No. 83/59 

Between 

THE MANAGEMENT OF 
( 1) The Nagamallay Estate, Thenmala Valley, Kalthurutty and 
( 2 ) The Isfield Estate, Thenmala Valley, Kalthurutty P.O. 

And 
THE WORKMEN OF 


THE ABOVE ESTATES REPRESENTED BY THE THENMALA VALLEY PLANTATION 
LABOUR UNION , KALTHURUTTY MARKET, THENMALA VALLEY , 

KALTHURUTTY, P.O. 


AWARD 


This industrial dispute between the above parties was referred to 
this Court by Government for adjudication under Section 12 (5 ) and 
Section 10 ( 1 ) (c ) of the Industrial Disputes Act of 1947 (Central Act 
XIV of 1947) by Orders No. 55078|L2-59-1/L & LAD dated 2-11-1959, 

.G1099, 


No. 61551|L2 59-1/H & LD dated 4-1-1960 , and No, 61551 L259-22 & LD 
dated 4-1-1960. The questions referred for adjudication relate to: 
" ( 1) Dismissal of the following workers from the Nagamallay 

Estate : 
1. Thirumalai, 

4. Shanmughom , 
2 . Ponnamma. 

5. Dhorapandi, 
3. Annathai, 

6. Pechi Konar. 
( 2 ) Dismissal of the following workers from the Isfield Estate : 
1. Abraham , 

6. Ponnuswami Nadar, 
2. Veluswami, 

7. Srinivasan Pillai, 
3. Vellayan, 

8. Thomas, 
4. Thankamuthu , 

9. Chembakam , 
5. Hassan , 

10. Rajamony." 
The case put forth by the Union in their statement is the following : 

The 6 workers concerned of the Nagamallay estate were dismissed 
by the management, for they demanded wages for the Independence 
Day. The Superintendent of the Nagamallay estate refused to pay the 
labour their minimum time- rated wages for 15th of August 1959. 
Therefore the workmen of Nagamallay estate protested against this in 
the form of peaceful procession raising slogans. The workers led a 
jatha on the principal roads of the estate including the one which led 
to the Superintendent s bungalow . This has been alleged by the Superin 
tendent as a breach of discipline and the leaders of the workers including 
three women have been dismissed by the management. The dismissal of 
these workers is illegal and unjustified . 

The management wanted to enforce higher workloads on the workers 
of the Isfield estate without even offering proportionately higher wages. 
The workers protested against this, for extorting work without remu 
neration is illegal. It is also against the tripartite agreement entered 
into in Ninetal between the representatives of the employers and the 
workmen all over India under the auspices of the Labour Minister and 
the Labour Department of the Central Government. Hence the dismissal 
of these workers concerned (10 in number ) from the Isfield estate is 
illegal and immoral, 

The workers concerned in this dispute are not guilty of ny offence. 
The action of the management in dismissing these workers is entirely 
actuated by ulterior motives . 

It is therefore prayed that an award be passed re- instating all the 
workers concerned with full backwages and also cost to the Union . 

In th : reply statements filed by the Management the following 
contentions are raised : 

The workers concerned in this dispute were dismissed from cervica 
as they were found guilty of misconducts punishable under the Standing 
Orders applicable to the workmen on the Nagamallay and Isfield estates . 
Before finding them guilty they were duly served with show cause 
noticcs stating the misconducts alleged against them . Enquiries were 
thereafter held at which witnesses were examined and every oppor 
tunity given to them to cross examine the witūcsses and to produce 
their evidence. They were present at the enquiries. On the evidence 
avnilable at the enquiries they were found guilty of the misconducts 
alleged against them and they were dismissed from service after taking 
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into consideration the gravity of the misconducts proved against them . 
The dfsmişsal of the workers concerned are for proper and justifiable 
reasons and they are not entitled to reinstatement with or without back 
wages or compensation or any other relief. 

It is therefore prayed that an award be passed upholding the conten 
tions of the management. 

The management as well as the union have adduced evidence by 
examining EWs 1 to 5 and wWs 1 to 7 and producing Exts. Ei to E61 
and Exts. W1 to W9. 

The reference relates to the question of the dismissal of 6 workers 
of the Nagamallay estate and 10 workers of the Isfield estate, which 
are estates forming the Thenmallay Valley group of estates managed 
by the Malayalam Plantations Ltd., Quilon . The above workers were 
dismissed after enquiry is admitted though the union is disputing regard 
ing the bona fides of the entire enquiry and the dismissals resulting 
therefrom . It is well settled law now that the Labour Court can inter 
fere if the exercise of managerial function such as the termination of 
service by dismissal, etc., only if it is shown Yi) there is want of good 
faith , (ii) when there is victimisation or unfair labour practice, (iii) when 
the management has been guilty of a basic error or violation of the 
principles of natural justice and (iv ) when on the materials the finding 
is completely baseless or perverse . This principle has been recognised 
and laid down by Their Lordships of the Supreme Court in the case of 
Indian Iron & Steel Co. Ltd., and their workmen ( 1958 ILLJ. 260 ) . 
Even at the outset I may point out that the workmen Nos . 1 to 5 in 
the reference order belonging to the Nagamallay estate were dismissed 

on the basis of Ext. E22, the enquiry conducted by Mr. Pittaway (EW1) 
1. while worker No. 6 in the reference order belonging to the Nagamallay 

estate was dismissed as per Ext. E50 enquiry report the enquiry being 
conducted by EW3 the Superintendent of the self- same estate. Out of 
the second group of workers belonging to the Isfield estate under refer . 
ence Nos. 1 to 9 were dismissed on the basis of the enquiry proceedings 
Ext. E19 conducted by EW1 while worker No. 10 was dismissed on the 
basis of the enquiry proceedings Ext. E 31 conducted by EW5. 
- Before actually referring to the evidence specifically relating to the 
question , certain general arguments addressed by the union representa 
tive may be referred to for appreciating the entire case which ended 
in the dismissals, according to him , of these workers . The learned 
representative for the union in very strong terms criticised the methods 
adopted by the superintendents of these particular estates and pointed 
out that when these disputes arose there was trouble growing in the 
estates between the workmen on the one hand and the management 
represented by the superintendents on the other hand which according 
to him was that the superintendents wanted to get more work done by 
the workers without giving them proportionate increase in wages which 
the workers resisted at every point. It is also his case that in order to 
achieve the ohject of the management in exploiting the workers the 
management tried to use a " divide and rule" policy by favouring workers 
of certain unions and putting the members of the union sponsored .. 
by the R.S.P. at a disadvantage in the nature of work and in the 
treatment, meted out to them . According to the union representative 
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the present union had a representative character of the majority of the 
workers and in order to weaken the bargaining power of the union the 
management was indulging in manifestly unfair labour practices and a 
steady flow of victimisation and according to him it was in furtherance 
of that object that charges were foisted on the present workers and 
enquiries were conducted in such a way as to find them guilty and 
thereby dispense with their services. It is also the union representa 
tive s case that the workers were made to work overtime and even 
on Sundays and thus violating the statutory provisions and was thus 
trying to demoralise the labour and thereby shut out the union activi 
ties in the estate . It was urged by the union representative and sworn 
to by him as wW6 that formerly there was only the Communist spon 
sored union and that some of the superintendents were taking advantage 
of the said union by joining hands with the union representative and 
allowing contract work to be done in the estate and thereby making 
gain for themselves. This led to some of the workers approachirig the 
union sponsored by the R.S.P. which startcd present unio in the 
estates sometime in 1957 and a vast majority of the workers became 
its members. It was with a view to obstruct the union activities that 
the superintendents were trying to victimise its workers especially in 
view of the fact that the present dismissed workers are really the active 
members and office bearers of the R.S.P. union . Excepting his testimony 
regarding this matter there is no tangible evidence to show that the 
management was taking an unfair attitude against the present union 
nor favouring the other 4 unions sponsored by other political parties in 
the Thenmallay Valley group of estates. I don t think because the 
present workers have been dismissed an inference could be drawn that 
the management was taking an unfair attitude against this union unless 
there is evidence to show that previous to this incident there have been 
unjustifiable action taken against the members of this union or circum 
stances brought out to show that the management was acting against the 
interest of the union or favouring other unions in preference to this 
union . There is no such evidence . However, it has come out from the 
evidence in this case from that of the management as well as the workers 
that at this time there were labour troubles in the estate regarding 
ladder tapping and other matters connected with labour. It is also 
the union representative s contention that there was some trouble regard 
ing the watchers and drivers in the estate which led to a direct action 
struggle for 45 days which was settled subsequently by conciliation . It 
was while the conciliation proceedings was in progress the dismissals of 
these workers took place in controvention to Section 43 of the Industrial 
Disputes Act, 1947 since no prior permission was either sought for or 
obtained before effecting the dismissal regarding the protected workmen 
concerned in the reference. It was also urged that even if they are 
not protected workmen it was necessary to get the permission before 
effecting the dismissal since conciliation proceedings were pending . This 
was also relicd on by the union representative to show that the manage 
ment was always trying to over-reach law and even act against the 
statutory provisions. It was again pointed out that the present dismis . 
sals also eminated from the trouble rising from increasing the workload 
without additional payment and non -payment of wages for Independence 
Day. All these attacks are refuted by the managemerit s counsel and 
le etated that there was no evidence to show that at the time of dismissal 
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after enquiry there was conciliation proceedings in which these workers 
were interested and hence it does not lead to an inference that the 
managenlent was acting against statutory provisions nor trying to over 
reach the hands of law . The union has produced Ext. Wi which is a 
memorandum submitted to the superintendents of the Thenmallay Valley 
group of estatcs which consist of Isfield, Nagamallay, Venture and 
Ambanad . It is dated 15-9-1960 which would show that as many as 
47 demands were placed before them which also shows that it is after 
Exts. E19, E50, E22 and E31. Ext. W2 is only a statement showing the 
persona dismissed after October, 1958 which consists of labourers belong . 
ing to all the unions. Ext. W3 is also dated 27th October, 1960. They 
complained to the Labour Commissioner about the action of the superin 
tendent of the Isficld estate. Ext. W5 is more or less a complaint to 
the I.R.C. Secretary regarding the superintendent s not attending the 
conciliation conferences regarding the dispute of the watchers and work 
men . Ext. W4 is an additional memorandum of demands placed before 
the management by the general secretary complaining against the work 
load in the field of pruning and dismissal of Pechi Konar and Pakkir 
Chettiar and also complaining regarding the new method of female 
workers being directed to do the work of manuring. Even Ext. W4 
will show that it is a memorandum prepared during the course of the 
present dispute so that the fact that certain allegations now sworn to 

by ww6 against the management cannot be given much weight for 
to these are all documents which have come into existence round about the 

period of the dispute which led to the dismissal of these workers. There 
are no records produced to substantiate the allegations of the union 
against the management that the management was acting prejudicially 
against the present union. Hence the alleged back - ground which the 
learned representative wants this court to consider regarding the action 
taken is no back -ground at all excepting perhaps the only back - ground 
being that there was labour trouble at the time when the present dispute 
arose which led up to the enquiry and dismissal of these workers. I 
therefore think that the only proper way to appreciate the enquiry 
is to see whether the enquiry proceedings are vitiated by any of the 
infirmities pointed out in 1958 IL.L.J. 260 to give this Court Jurisdiction 
to interfere with the finding and the punishment awarded by the manage 
ment. 

The dismissals of the workers of the Nagamallay estate may now 
be considered . It is based on two enquiries. Regarding workers Nos. 1 
to 5 it is as per Ext. E22 enquiry they were dismissed while worker 
No. 6 was dismissed as per Ext. E50 . 

Dismissal of No. 6 worker under Ext. E50 may now be considered . 
Ext. E49 is the show cause notice charge sheet and the misconduct 
alleged is " that on 4th August, 1959 Pechi Konar was working in 
pruning the field and finished the pruning and was about to go when 
the head conductor called him to return to his pruning row and rectify 
bad work which he refused to do. The head conductor also called the 
other workers working along with Pechi Konar for rectifying the mistakes. 
Pechi Konar did not come and he further advisсd the others to go away 
from the field. The superintendent was also there and he as well as 
the others did not heed to the orders given by the superiors and the 
superintendent which are acts of misconducts under clause 22 (a ) and 
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(b ) of standing order No. 22 of estate workmen ." The standing order 
has been produced in this case as Ext. E52 and proyed by EW4r Ext. E50 
is the enquiry proceedings conducted by the superintendent which also 
contains the finding by the enquiry officer, superintendent, to the effect 
that he was guilty of both the charges. It also shows that his previous 
record was bad and he was dismissed from service. Ext. E51 is the 
dismissal order. Pechi Konar has been examined here as wW4 while 
the enquiry officer has been examined as EW3. I think the whole enquiry 
has to be set aside on the sole ground that the superintendent was not 
the proper person to conduct the enquiry wherein he himself was involved. 
His evidence as EW4 would show that he went to the spot and was 
present at the time when Pechi Konar as well as the other workers were 
leaving the field having finished their task according to them , though 
according to the superintendent as EW3 mistakes were found in the 
pruning for which the head conductor as well as the superintendent 
directed to re-call them for work which Pechi Konar and others did not 
obey. That the superintendent, the enquiry officer, was also ordered 
to recall Pechi Konar and the other workers could be inferred from the 
charge Ext. E49 as well as from the enquiry proceedings Ext. E50. 
Ext. E49 specifically states like this " at the same time when the other 
workers were called he advised them against going and led them from 
the field stating that the task was done and they should not heed to 
anything said by the staff or superintendent" . Then again from the 
evidence of the enquiry report of witness I, Job , conductor, it is seen 
that " the superintendent also called them back to rectify their work 
for which they replied that they are not going to do this even though 
the superintendent and the conductor called them to do so . Then the 
superintendent told me that this could be treated as a strike and fine 
of 8 days wages could be made , and I informed this matter to the labour . 
Still they refused to come to the work and all left the field " . In his 
examination by the superintendent himself a question has been asked 
suggesting whether the superintendent did not call the labour before 
they left. The other evidence of the witnesses will also show that the 
superintendent was also involved in the incident as a party who directed 
them to do the work . Thus practically the complainant has acted as a 
.Judge and conducted the enquiry which militates against natural justice 
and on this sole ground itself the enquiry has to be set aside. I am 
supported in this view by the ruling in 21 F.J.R. P. 253 (Supreme Court) . 
There is no evidence before this Court adduced by the management to 
substantiate the allegation that Pechi Konar refused to obey the direc 
tions, but on the other hand even a perusal of Ext. E50 (a ) would show 
that Pechi Konar did return and rectify the mistake. But the misconduct 
seems to be that Pechi Konar was again recalled when he refused and 
further he directed others to go away which is not supported by any 
evidence in the enquiry proceedings. A close perusal of the enquiry 
proceedings will thus show that the finding is not supported by any 
tangible evidence worth the name and in that light the misconduct of 
Pechi Konar in inciting others to disobey the order is also perverse. In 
this aspect also the enquiry has to be set aside. There is no evidence 
adduced in this Court to substantiate this charge . Pechi Konar has 
denied it and he has stated that he never incited any of the other 
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workers for not returning but they went on their own accord. Thus 
there is only oath against oath and I don t think it would be proper 
to accept the evidence of the management as against that of the 
worker especially in view of the fact that it is admitted even by the 
management that this worker did return and rectify the mistake and went 
away though according to them he was once again called . I therefore 
find that the dismissal of Pechi Konar has to be set aside and he has 
to be re-instated . Regarding his backwages I don t think the entire 
back -wages can be given since it is too much to believe that he has not 
been working for his livelihood during this period. I therefore give 
him half his back -wages as subsistance allowance for the period he has 
been kept out of work . He is reinstated with continuity of service . 

Workers Nos. 1 to 5 in the reference order belonging to Nagamallay 
estate have been dismissed on the basis of the enquiry report Ext. E22 . 

of these workers, workers Nos. 1 & 3 have been examined as ww1 
and 

Their evidence as well as the evidence disclosed by the 
enquiry officer would show that for the Independence Day (August 15th ) 
which was a holiday with wages the superintendent offered at the rate 
of Rs. 1-8-0 per head while the labourers insisted that they are entitled 
to one day s wage on the basis of the average of the previous month s 
earnings and since they were not paid at that rate they refused to 
receive the same. It is also the case of the workers as could be seen 
from the cross examination of the enquiry officer that the women workers 
were not offered at the rate of Rs. 1-8-0 while according to the manage 
ment every worker was offered at the rate of Rs. 1-8-0 irrespective of 
male or female workers on the understanding that the earnings will 
be calculated subsequently and the average taken and the same will 
be either debited or credited in the check roll payment due to the 
workers. Since the workers did not get their wages for the Indepen 
dence Day they went in a jatha calling out slogans on the 17th of August 
approximately at 5 p.m. to the factory gate and they found the factory 
gate closed when the superintendent, EW3, came in a car to the factory 
gate in order to get out and proceed to his bungalow .. The gate was 
opened , the superintendent got out, called the writer who was standing 
behind and pointed out 5 persons who are workers Nos. 1 to 5 under 
reference and asked him to take their names and got into the car and 
quickly proceeded to his bungalow for which purpose one of the workers 
named Joseph made a way by pushing the people in the jatha to both 
sides of the road while according to the management the jatha headed by 
these 5 workers obstructed the superintendent from proceeding to his 
bungalow and detained him for about 7 minutes after which alone he 
was allowed to proceed . It is also the case of the management that the 
jatha shouted abuse on the superintendent and some of the persons got 
in front of the car obstructing the car to proceed when one Joseph came 
and pushed the workers in the jatha to both sides of the road making 
the way to the superintendent s car to proceed and thereafter he pro 
ceeded to his bungalow . The management issued a charge sheet on the 
basis of this obstruction as Ext, E21 to these workers and posted the 
case for enquiry to the 22nd of August 1959. The conduct of the workers 
in obstructing and abusing the superintendent is a misconduct contem 
plated under clause h of the standing order No. 22 applicable to estate 
workmen . Exts. E21 to E21 (d ) are the charge sheets served on the 
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workmen . Ext. E22 is the enquiry proceedings conducted by Mr. Pittaway , 
the superintendent of the Isfield estate. In the enquiry the workers took 
part as disclosed by the enquiry proceedings and they denied the charge 
of having obstructed or abused the superintendent which is a misconduct 
falling under rule 22 h of the standing orders. They were examined by 
Mr. Pittaway and they were also allowed to examine their witnesses. 
From the statements made in the enquiry report it is seen that the 
workers case seems to be that since they were not paid the Independence 
Day holiday wages they requested the assistant superintendent about 
it on Monday the 17th that they were not paid the Independence Day 
wages and demanded it when the assistant superintendent directed them 
to go and meet the superintendent and that in accordance with the 
said direction they went in a jatha to make a representation to the 
superintendent and before making any representation to the superinten 
dent, the superintendent went away in the car and that they never 
obstructed the superintendent while proceeding in the car. In the 
enquiry proceedings witnesses were examined the main witnesses being 
the superintendent, his driver and the head conductor to whom the 
superintendent had directed to take down the names of the 5 persons 
whom the superintendent found in front of the jatha and near his car. 
They swear to the fact of abusing and causing obstruction by the 
workers who came in a jatha all standing in front of the car as well 
as sitting in front of the car. They also speak to the fact that it was 
Joseph a worker who made a way for the car. The accused were given 
an opportunity to cross examine these witnesses but the workers stated 
that they had nothing to ask to the superintendent or to the head 
conductor or to one Muthuswamy kangany who was examined on behalf 
of the management. They , of course, have examined a few witnesses 
to show that there was no obstruction caused at the time when the 
jatha came to the gate and when the superintendent wanted to proceed 
to his bungalow . During the course of the examination of these wit 
nessess it is seen that the fact that they were offered Rs. 1-8-0 by the 
superintendºnt is admitted but they refused to receive it . It has also 
come out that of the other divisions the workers accepted the same as 
spoken to by EW3 in his evidence. EW3 also produced the accounts in 
this court to show that actually the amounts were offered and subse 
quently the entries had to be scored off since the workers refused to 
receive it. The question for me to consider is whether the enquiry 
officer has taken a possible view on the basis of the evidence that the 
accused are guilty or not. Since three witnesses have not been cross 
examined in spite of opportunities given for cross examination it cannot 
be said that the enquiry officer has taken a perverse view in accepting 
their evidence and finding that the accused did abuse and obstruct the 
superintendent from proceeding to his bungalow . The fact that there 
was a jatha and that they stopped in front of the gate of the factory 
when the superintendent came in his car for proceeding to his bungalow 
are not disputed but are also practically admitted by the workers 
witnesses WW1 and WW2. Obstructing the superintendent is a mis 
conduct and that an enquiry was conducted on that basis cannot be 
said to be malafide. There is no case that the superintendent and these 
5 workers were inimical at any time nor had the superintendent any 
such grudge against these workers. Applying also the principle laid 
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down in 1960 A.I.R. Calcutta 249 there is no case of victimisation 
proved . It was further argued by the representative of the union that 
the case of misconduct itself arose from the non - payment of the Inde 
pendence Day wages and as such the circumstances under which they lcd 
the jatha ought to have been viewed with sympathy and that very fact 
was an extenuating circumstance in their favour for not awarding this 
extreme punishment. It may be pointed out that EW3 s testimony that 
he used to pay at a flat rate before when such holiday wages were to 
be met is practically seen to be true even from the evidence of the 
workers witnesses. According to EW1 since he had no suficient timo 
to calculate the previous month s average earning at a flat rate of 
Rs. 1-8-0 for male and female was fixed upon which worked at R3. 3-0-0 
for a husband and wife which was practically the amount that would 
have been due if the time rate wages were taken into consideration . 
Further it is also EW3 s case that since the labourers of the other two 
divisions accepted the same he never thought that the labourers of this 
division would refuse to accept it. It cannot be said that there is no 
bona fides in the explanations given and offered by the superintendent 
though legally he was bound to pay the wages for the Indepndence 
Day fixed by the Act but that does not give a right to the labourers 
to take action into their own hands. They ought to have taken the 
proper legal course which they were entitled to do either through the 
union or otherwise, and not on going in a jatha and obstructing the 
superintendent from proceeding to his bungalow . Hence, in my view , 
there are no circumstances pointed out infringing the principles laid 
down for the Labour Court to assume jurisdiction for interfering with 
the enquiry as seen in 1958 I L.L.J. 260. I therefore see that the 
workers Nos. 1 to 5 in the reference order belonging to Nagamallay 
estate are not entitled to any reliefs . 

The second question referred to relates to the dismissal of 10 workers 
of the Isfield estate. Of these, the dismissals of 9 workers are based 
on the enquiry proceedings Ext. E19 conducted by EW1 and that of 
worker No. 10 based on Ext . E31 conducted by EW3. I shall first deal 
with the dismissal of the 9 workers based on Ext, E19 and see whether 
on the principles laid down in the ruling in 1958 I L.L.J. 260 this Court 
has jurisdiction to interfere with the same. It has come out in evidence 
that troubles began between the workers inclusive of some of the dis 
missed workers from the beginning of August, 1959. Ext. El is a true 
copy of the notice issued on 5th of August 1959 to 16 workers of tho 
top division who left the field without permission of the field writer and 
without completing the full day s allocation of work . It is more or 
less a warning notice. It includes 6 of the workers dismissed as per 
Ext. E19 enquiry . Ext. E2 is another notice issued to the workers inti 
mating them that 8 days wages were proposed to be deducted from the 
18 workers mentioned in it who according to the management while 
being present on the workspot on the 5th of August 1959 refused to 
carry out the work and who acting in concert left the workspot without 
having completed the full day s allocation of work and without the 
permission of their superior. It also called for an explanation for not 
deducting , wages. Ext. E3 is copy of notice dated 7th August 1959 
which take in all the dismissed workers along with others, the total 
number of workers being 22 in the top division, asking them to show 
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sauce why they should not be paid in proportion to the hours of work 
on the 5th, 6th and 7th in accordance with S. 9 and 10 of the Payment of 
Wages Act and S. 10 of the standing orders. It also warned the workers 
that the management will be forced to take disciplinary action in case 
of failure to carry out the orders. It was at that time the alleged mis 
conduct, which became the subject matter of the enquiry, took place. The 
alleged misconduct relates to non -completion of the task allotted, insub 
ordination and leaving the workspot without the permission of the con 
ductor . The alleged incident took place in No. 2 division . These workers 
from the top division were transferred to duty in No. 2 division for gum 
tree planting. The said division boundary according to the superinten 
dent (EW1) is lying contiguous with the top division . Ext. E5 is the 
report of the head conductor Kochummen con plaining that the 9 workers 
mentioned therein reported for red gum planting and left the field at 
10 0 clock without completing the task . It is also stated that he had 
instructed them that the planting task was 40 per head and that they 
can go away after completing the task at any time. It further adds 
that they finished only 15 per head , i.e., 30 per pair. Ext. E6 is also 
& report dated 18-8-1959 giving out the details of the work done on 
17-8-1959 which shows that a pair of workers did complete only 30 
though the allotted task was 40 and that they went away at 10-30 stating 
that 30 was the previous task allotted to him . Ext . E7 is the report 
dated 19-8-1959 wherein Kochummen reported the fact that Mathew 
Koshy was sent for supervising red gum planting and that the workers 
turned up only at 8-30 a.n. and did not attend work till 9 a.m. when 
the assistant superintendent came. It also states that at 8-30 a.m. he 
told them to start the worlt on condition that they should finish the task , 
but they refused . It also states that at 9 a.m. the assistant superinten 
dent refused to give work . Exi. ES is the report of Cheriyan the 
conductor showing what happended on the 19th and reporting that the 
workers did not attend to the work and started arguments about the 
namos of the last two days and for reduction of task . It is on the 
basis of Ext. E4 to ES that the superintendent issued a show cause 
notice to the 6 workers who are amongst the dismissed workers. Ext. 
E10 to E18 are the copies of charge sheets served on the workers. The 
workers case seems to be that they were only asked to do gum planting 
on the basis of the previous task which was only 15 per head or 30 per 
pair, that no instructions were given that they should complete 40 per 
pair , that after doing their duty as before they went away with permis 
sion and that the allegation of allocation of 40 per pair , was only an 
atternpt to increase the workload and that it was to coerce the other 
workers to complete the enhanced task that an enguiry was held alleg 
ing misconduct and found them guilty and dismissed them . It is also 
seen from the evidence of ww1, the president of the union , that the 
worlders have a case or at least the union has a case that the task is 
fixed in previous years on an understanding between the workers and 
the management s officers at the spot and that the mariagement is not 
entitled to change the task unilaterally (see the evidence of ww6 on 
the back side of page 15 ) . It may be now considered at this stage 
whether this contention of the workers is correct or not. From the 
workers evidence (WW3) it can be seen that it is not correct. WW3 
in his cross examination admits that works lika manuring, weeding , 
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gum planting, etc., are done on the basis of the task allotted and that 
the task is fixed by the conductor, the supervisor and the assistant 
superintendent and no mention is made of the worker taking part in 
the fixation of the task . This evidence corroborates the testimony of 
EW1 also who speak to the fact that the task is normally fixed by the 
divisional head and that it may be the conductor or assistant superinten 
dent and that the task is fixed largely by experience and prevailing 
conditions. He also swears to the fact that the task vary from field 
to field and division to division and even portions of the same field 
according to prevailing conditions. His testimony is also amply supported 
by the observations in the report on an enquiry into conditions of labour 
in plantation in India by D. V. Rege I.C.S., Chairman, Labour Investiga 
tion Committee, Government of India (see page 132 of the above report 
wherein it is stated as follows: - " The estate superintendent leases the 
task on his experience of many years and if a task is found to be hard 
it is soon revised . There are different task for different type of work 
such as pruning, weeding, etc. The task varies from district to district 
and from estate to estate in the same district. It even varies from 
field to field in the same estate . It is neither possible nor practicable 
to fix a certain task which will apply uniformly in all districts or even 
to all estates in the same districts. The arduousness of the work varies 
with the nature of the soil, climatic conditions and with the general lay 
of the land" . This also supports EW1 s evidence that fixation of task 
is mainly a managerial function and it is done not in consultation with 
the workers as spoken to by WW6. EW1 has also stated that the 
workers are paid on time-rate basis though the work is normally done 
on task basis and that he has further stated that the worker, if he has 
finished the work , can go away and will be paid the full rate . He has 
further stated that in case of planting, plants are delivered by mechanical 
transport to the nearest point in the area to be planted and the task 
fixed nearest to the delivery point is correspondingly higher than that of 
the farthest section due to the fact that the transport by the workers 
of the plants has to be taken into consideration. Thus according to him 
the fixation of 40 per pair, i.e., 40 transporting and 40 planting (total 80 ) 
depended on the above consideration spoken to by him . Thus the conten 
tion that the task was a fixed one arrived at in consultation with the 
worker cannot be accepted as correct. In this case one of the main 
grounds of attack seems to be that the management was trying to raise 
the workload by increasing the task which resulted in the refusal to 
attend more work than that was done previously in the top division , 
viz., 30 per pair 1.e., 30 transporting and 30 planting. The argument of 
the union representative seems to be that there was a unilateral change mi 
the condition of work which argument falls to the ground in the light 
of the discussion made above by me. The above argument of the 
representative of the , union cannot hold good especially in view of the 
fact that it is based on the assumption that the task is fixed by mutual 
understanding between the management and the woriters which I have 
already pointed out to be incorrect. Even his own worker ww3 has 
no such case but corroborates the evidence of EW1. The worker himself 
as ww3 admits in cross examination that they were asked to do 40 
and his case seems to be that it was only 30 previously . From his 
evidence it can further be seen that regarding manuring which was 


the work allotted on the 1st, 3rd, 4th and 5th they were directed to do 
400 as the task , but they did not do it. But he admits that formerly in 
1955 to 1959 the task was fixed between 250 and 350 and they have 
completed that. He also swears that at no time more than 350 was 
finished . When he was questioned as regards to the time taken for 
completing the same he admits that the task used to be completed by 
12.45 or latest 1.45 though he adds that they used to go very early in 
the morning without attending to the muster. It is well known that the 
workers have to attend the muster before going to the work and even 
accepting this statement that they used to go without muster, the 
earliest hour when the beginning of work can only be round about 7 a.m. 
which shows that they work only for 5 and odd or 6 and odd hours 
inclusive of the rest time. He admits that the time work begins from 
7 a.m. to 4 p.m. with an interval of one hour rest . This fact also shows 
that if they turned on to the time rate work instead of the task they 
have to be in the field working for 7 a.m. to 4 p.m. The evidence 
shows that they have not worked like that. I have pointed out this 
because the learned representative for the union argued that since the 
workload was increased the workers wanted time rate and took to 
working for 8 hours ignoring the task. The enquiry evidence as well 
as the evidence before this court does not justify the above argument . 
A perusal of the enquiry proceedings shows that there is evidence on 
the basis of which the enquiry officer found the accused worker to be 
guilty . It is not for me to scrutinise the evidence and find out the 
inconsistencies in the evidence of the witnesses examined before the 
enquiry officer and find out whether the appreciation of the evidence is 
correct or not, but the duty of this Court is only to see whether the 
view taken by the enquiry officer is a possible view on the evidence on 
record. If there are two views regarding the appreciation of evidence 
this Court cannot interfere because the enquiry officer took a different 
view from that if this court was conducting the enquiry and appreciating 
the evidence. There is no case made out to show that there has been 
no opportunity given to the accused workers to examine their witnesses 
nor cross examine the management s witnesses. Regarding this point 
the objection mainly seems to be that the union representative was 
not allowed to take part in the enquiry , but it has come out that the 
management allowed an observer from amongst the workers to be 
nominated by the accused. It cannot be disputed that the union represen 
tative has no place in a domestic enquiry though the workers are entitled 
to have an observer from amongst them ( 1961 I. L.L.J. 417). There is 
also an attack by the union representative that these workmen are 
transferred from top division to No. 2 division with some ulterior object . 
There is no evid nce to substantiate it and it may also be pointed out 
that the management is entitled to transfer its workers to the different 
portions of the estate and allot them work . The learned counsel for the 
management argued that even if a workload was increased it was not 
proper for the workers to refuse to do the work and take law into 
their own hands rather than resorting to legal methods available to 
them . Presumably the workers may entitled to raise an industrial 
dispute on the quantum of the workload if there has been a fixed work 
load agreed upon by the management and the workers. The learned 
counsel for the management relied on the rulings in 1958 I. L.L.J. at 110 


and at 539 to support the reasoning adopted by him , viz ., that even 
assuming that the management was trying to raise the task it is not 
left to the worker to question the legailty by disobeying the order, but 
he has to carry out the order if prima facic legal and reasonable and 
appeal to the proper authority . Their Lord :11) of the Supreme Court 
in 1958 I. L.L.J. 539 also supports the reasoning adopted in 1953 I. LL.J. 
110. 1958 I L.L.J. 539 was a case where there was a dispute regarding the 
alleged increase in workload and as a measure of protest the concerner! 
workmen acting in combination ceased to work . In sympathy with them 
others also ceased to work . The management after enquiry dismissed 
them for misconduct and Their Lord.ship held that the dismissal was 
proper . The underlying principle being that the workers ought not 
to have taken law into their own hands instead of appealing to the 
proper authority after obeying the order . If otherwise the management 
will not able to maintain discipline in the industry . 

The learned representative for the union argued that the charge was 
vague, but no such contention is raised in the vritten statement nor 
WW3 give evidence in support of it. The enquiry proceedings will show 
that the charges were read out and they understood it. In this connec . 
tion one other important objection raised was that the charge itself 
is illegal since it was in violation of S. 33 of the Industrial Disputes Act . 
But it is significant to note that how it violates is not proved. The con 
tention seems to be that I.D. No. 101158 was pending and the dismissal 
without getting permission was illegal. The management s answer to 
this seems to be that there is no violation since these workers are not 
concerned in I.D. No. 101158 since it relates to kanganies who form 
different category of workers. Apart from it even assuming S. 33 has 
been violated it does not give relief to the workers for more violation 
of S. 33 will not render the dismissal void . This position is supported by 
the ruling in 1959 I L.L.J. 666 at 677. It has also come out in evidence 
that on 17th and 18th these workers were allotted planting work the task 
being fixed by the conductor 40 plants per worker. All these workers 
state that they did not complete it and planted only 30 and went away. 
The evidence also shows that they left the workspot between 10.30 and 
11 a.m. on the 17th and 18th after planting 30 per pair the justification 
being that the usual task is 15 per worker or 30 per pair inclusive of 
transporting and planting. As I have already pointed out that the 
management s contention is that there is no fixed task for these items of 
work in plantations. It varies from estate to estate, season to season, 
field to field and it is a managerial function to fix the task ( see page 19 of 
the M. W. C. Report). I have already found this point in favour of the 
management eventhough the learned representative for the union tried 
to show that this was a case of victimisation , there was no evidence to 
substantiate it. It is also well settled law that a mere allegation of 
victimisation will not make the case one of victimisation (see 1960 I L.L.J. 
556 ). Their Lordship of the Supreme Court has stated that in order to 
uphold victimisation on the basis of malafides, there should be sufficient 
reliable evidence. But there is no such evidence in this case. Hence 
in my view a perusal of Ext. E19 will show that the enquiry officer has 
taken only a possible view which is supported by evidence in the 
enquiry and that the findings are neither perverse nor does the enquiry 
amounts to unfair labour practice. I therefore uphold the dismissal of 
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the 9 workers as per Ext. E19 enquiry and this Court is not entitled to 
interfere with the same. 

The dismissal of worker Rajamony , No. 10 in the reference order, 
was made on the basis of Ext. E31 enquiry conducted by EW5. Ext . E30 
is the charge sheet and it shows that he has been charged for wilful 
insubordination or disobedicnce whether alone or in combination with 
another or others of any lawful and reasonable order of a superior, by 
using abusive and disobedient behaviour towards the assistant conductor 
whilst under suspension for misconduct, and for riotous or disorderly 
beliaviour on the premises of the estate under clauses ( a ) and ( h ) 
of standing order No. 22 applicable to estate workmen . The alleged 
incident which gave rise to Ext . E30 was that while he was under 
suspension his wife was sent for store cash and sick cash and was 
paid only an amount less than what he would have got if he was on 
work . On the 19th he went and requested for sick cash when the 
assistant conductor told him that the amount has not been sent from the 
office and that it would be paid on Monday after receipt of the amount. 
Rajamony got offended at this as well as for paying lesser amount 
to his wife on the previous occasion and abused him and also threatened 
him for which he submitted a report on the basis of which the charge was 
framed and enquiry conducted as per Ext. E31 wherein the enquiry 
officer found the accused guilty and the matter reported and on the 
basis of which he was dismissed as per dismissal order Ext. E32. The 
main objection relating to this enquiry is that the enquiry officer was not 
acting bona fide and that on the last day he could not be present since 
on the basis of a complaint made by the enquiry officer he understood 
that he would be arrested by the police who had been got down to the 
office by the assistant superintendent and hence absented for the enquiry 
on the last day, viz., 5-10-1959 and hence was not able to produce the 
witnesses whom he wanted to examine. Ext. E31 shows that the enquiry 
was adjourned to 5-10-1959 at 2.45 p.m , and when the enquiry proceedings 
were taken up the accused was not present and the enquiry oficer waited 
for an hour till 3.45 p.m. and since the accused was not present the 
enquiry oficer submitted his findings on the evidence before him and on 
the basis of which the superintendent dismissed him . Thus according 
to the learned representative of the worker the whole enquiry was vitiated 
and as such tlie enquiry report ought not to have been acted upon for 
dismissing Rajamony. The enquiry oficer has been examined as EW5 
and a question in cross examination was put to him as to whether he 
had made any complaint against Rajamony which he denied though 
he admitted that some complaints had been made against one ex -worker 
of Ishcl estate which was taken up by the police and ended in a convic 
tion . This was relied on to show that really the assistant superintendent 
had filed the complaint against Pajarony and that the police had come 
to the estate and took Rajamony to the station which prevented him from 
appearing on 5-10-1000 . To this fact the worker has examined the union 
Eccrctary, WW7, who is prepared to swear to the fact that he saw tho 
police going on to the estate and that he followed the police and fmally 
he had to go to the police station to which Race Rajamony has been 
taken by the police and that the Inspector showed him the complaint by 
the assistant superintendent. A perusal of his cros3 examination regard 
ing this incident will clearly show that what he spcals is neither true 
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nor probatole . To the assistant superintendent & question was asked as to 
whether he cøuld produce the copy of the judgment or any record relating 
to the complaint made by him against another worker as sworn to by 
him and the management has produced the copy of the judgment which 
I have marked as Ext. 161. On the production of this judgment of the 
Magistrate s Court, notice was given to the union representative and the 
case was posted for hearing regarding this point when the union represen 
tative applied for time and the case was again posted to 27-2-1962. The 
union reprezentative was not present while the ininas ment scel 
was present. The judgment shows that the assistant superintendent dld 
complain against one worker named Ponnuswami Nadar of Isfield estate 
for offences punishable under sections 294 and 50G ( 1 ) I.P.C. and that the 
accused was fined R3. 10. It also shows that it was on the complaint 
made in 1959 by the assistant superintendent. The union secretary was 
offered all expenses for producing the copy of the alleged complaint 
against Rajamony by the assistant superintendent to the police and asked 
whether he could produce the copy of the alleged complaint for which 
he answered that it was not possible for him to do so . Further his 
answers in cross examination will clearly disclose that the evidence 
regarding the alleged complaint and the alleged arrest or taking away of 
Rajamony by the police is a myth intended to support the present conten 
tion that the management prevented Rajamony from appearing for the 
enquiry on 5-10-1959. I don t believe WW7 or the worker Rajamony on 
this point. A perusal of the enquiry proceedings will show that Rajamony 
was given every opportunity to cross examine the management s witnesses 
and he also examined his own witnesses. His unreasonableness could 
be seen from his answer regarding his number of witnesses and his 
answers would show that he had no idea to examine any witnesses on 
5-10-1959. Even on the previous day on 2-10-1959 he has stated that he 
had only two witnesses and that both the witnesses were examined by 
the enquiry officer. He has also stated that all his other witnesses were to 
speak to the same fact so that the non- production of any witness on 
5-10-1959 does not prejudice the accused in any way . A perusal of the 
enquiry report shows that the findings arrived at by the enquiry officer 
is supported by evidence adduced before him and that the view taken by 
him is not a perverse one. Exts . E29 and E27 are the enquiry proceedings 
against the self-same worker conducted by Mr. Pittaway on the 7th 
August, 1959 and on the 17th August, 1959 for practically similar charges 
and he has been suspended for 2 days and 4 days respectively . Thus 
his past history was also taken into consideration which also shows that 
he has been repeating this misconduct for the third time which resulted 
in the enquiry Ext. E31 resulting in his dismissal from the estate . No 
other point was argued excepting the assertion by the union representa 
tive that Rajamony s dismissal was an act of victimisation . No evidence 
was adduced regerding it. in these circumstances I uphold the dismissal 
of Rajamony and see no reason to interfere with the same. 

In the result, I pass an award re-instating Sri. Pechi Konar (worker 
No. 6 in the reference order belonging to the Nagamallay estate) with 
half-back wages and upholding the dismissals of all the other workers 
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named in the order of refcrenco. The parties will bear their respective 
costs . This award will take effect on the expiry of 30 days from the 
date of its publication in the Government Gazette under Section 17 of the 
Industrial Disputes Act, 1947. 
Qullon , 

V. K. MADHAVAN NAIR , 
28-2-1962 . 

Presiding Oficer, 


APPENDIX 


Witnesses for the Union : 

WW1 Thirumalai 
WW2 Annathai 
WW3 Abraham 
WW4 Pechi Konar 
WW5 Rajamony 
WW6 N. Sreekantan Nair 

WW7 Bhargavavn 
Witnesses for the Management : 

EW1 L. G. Pittaway 
EW2 D. H. Selvaraj 
EWS C. W. M. Lawrance 
EW4 M. Padmanabhan 
EW5 O. M. Cheriyan 
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Ehibits for the Union : 
Ext. W1 Printed memorandum dated 15-9-1960 . 
W2 Statement dated 11-11-1960 showing the number of workery 

dismissed since October, 1958 . 
W3 Copy of letter dated 27-9-1960 from the union to the Labour 

Commissioner . 
W4 Copy of letter dated 17-8-1959 from the union to the manage 

ment 
W4 ( a ) Copy of memorandum of demands dated 17-8-1959 . 
W5 Copy of letter dated 11-5-1960 from Sri Sreekantan Nair 

to the Secretary, I.R.C. 
W6 Letter dated 29-8-1959 from the A.L.O. Punalur to the 

union . 
W7 Copy of the report of investigation conducted by Dy. L , O. 

on 20-6-1959. 
W8 Copy of the code of discipline. 
W9 Copy of letter dated 17-8-1959 from the union to the 

Managing Agents. 
Exhibits for the Management: 
Ext. E1 Copy of warning notice dated 5-8-1959. 

E2 Copy of notice dated 6-8-1959. 
E3 

Copy of show cause notice dated 7-8-1959 issued to 22 

workers 
E4 Copy of warning notice dated 18-8-1959 issued to 8 workers 
55 Copy of statement dated 18-8-1959 given by Kochummen 

to the Superintendent. 
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Ext. E6 Copy of another statement dated 18-8-1939 given by 

Kochummen to the Superintendent. 
Ei 

Copy of report dated 19-8-1959 
ES 

Copy of report dated 19-8-1959 by O. ML Cheriyan to the 

superin endent 
E9 Copy of notice dated 21-8-1959 issucd to 6 workers 
E10 Copy of charge sheet dated 19-8-1959 to Ponnuswamy Nadar 
E11 

to Thangamuthu 
,, E12 

to Chembakam 
E13 

to Vellayan 
to Abraham 
to Hassan 

to Veluswamy 
.. E17 

. to Sreenivasa Pillai 
E18 

to Thomas 
. E19 Copy of enquiry proceedings dated 24-8-1959 against 9 

workers 
E20 

Copy of dismissal order dated 25-8-1959 issued to Ponnu 

swamy Nadar 
E20 ( a ) 

Do. to Thangamuthu 
E20 ( b ) 

Do. 

to Chembakam 
E20 ( C ) 

Do. 

to Vellayan 
E20 ( d ) 

Do. 

to Abrahm 
» E20 ( e ) 

Do. 

to Hassan 
E20 ( f ) 

Do. 

to Veluswamy 
E20 ( g ) 

Do. 

to Sreenivasa Pillai 
» E20 (h ) 

Do. 

to Thomas 
E21 Copy of chargesheet dated 18-8-1959 to Dorai Pandy 
E21 ( a ) 

Do. to Shanmugham 
E21 ( b ) 

Do. 

to Thirumalay 
, E21 (c ) 

Do. to Annathai 
Do. 

to Ponnamma 
E22 Copy of enquiry proceedings dated against 5 workers 
. E23 Copy of dismissal order dated 24-8-59 issued to Dorai Pandy 
E23 ( a ) 

Do. 

Shanmukham 
E23 ( b ) 

Do. Thirumalay 
E23 ( c ) 

Do. 

Annathai 
E23 ( a ) 

Do. 

Ponnamma 
Translated copy of witness list of workers in the enquiry 
E25 Copy of enquiry proceedings 

Copy of show cause notice 
.: E27 Copy of enquiry proceedings 

E28 Copy of suspension order issued to Rajamony 
E29 Copy of enquiry proceedings 

E30 Copy of charge sheet issued to Rajamony 
..E31 Copy of enquiry proceedings 
E32 Copy of English version of dismissal order issued to 

Rajamony 
E33 

Copy of charge sheet dated 19-8-1959 to Ponnuswamy Nadar 
E34 Do. 

Thangamuthu 
E35 Do. 

Chambakam 
E36 Do. 

Vellayan 
E37 Do. 

Abraham 


, E21 ( d ) 
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» E41 


» E43 


» E45 ... 


E48 


Ext. E38 Copy of charge sheet dated 19-8-1959 to Hassan 
,, E39 

Do. 

Veiuswamy 
E40 Do. 

Sreenivasa Pillai 
Copy of dismissal order (English ) dated 25-8-1959 to Ponnu 

swamy Nadar 
E42 

Do. to Thangamuth 
Do. 

to Chembakam 
» E44 

Do. 

to Vellayan 
Do. 

to Abraham 
E46 Do. 

to Hassan 
E47 Do. 

to Veluswamy 
Do. 

Sreenivasa Pillai 
..E49 Copy of charge sheet 

E50 Copy of enquiry proceedings ( 7 sheets ) 
» E50 (a ) Page 3 of Ext. E50 ( cross examination of I. Jacob by 

Paichimuthu Konar ) 
..E51 Copy of dismissal order 

E52 Copy of standing orders applicable to estate workmen 
,, E53 Copy of letter dated 2-5-1960 from the Labour Commissioner 

E53( a ) Copy of memorandum of settlement dated 26-3-1959 
.. E54 Copy of letter dated 3-5-1960 from the management to the 

Labour Commissioner 
Copy of letter dated 11-6-1960 from the Labour Commissioner 
Copy of letter dated 13-5-1960 from the management to the 

Labour Commissioner 
Copy of letter dated 10-5-1960 from the Special Officer, 

Awards .to the management. 

Copy of memorandum dated 23-5-1960. 
..E59 Copy, of letter dated 24-6-1960 from the Special Officer, 

Awards to the management 
E60 Copy of the decision of the implementation committee held 

on 25-5-1960 in the Ramanilayam at Trichur . 
E61 Certified copy of judgment in C.C. 118259 before the Sub 

Magistrate, Punalur. 


E55 
E56 


» E57 


E58 
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NOTIFICATION 


No. 920|L2 |62-1/HLD . 

Dated , Trivandrum , 9th January 1961. 
The award of the Labour Court, Quilon in respect of the dispute 
between the Management of Messrs. Harrisons and Crosfield Ltd., 
Engineering Department, Quilon and their workmen represented by tho 
Harrisons and Crosfield Workers Congress Quilon received by Govern 
ment on 4-1-1962 is hereby published under Section 17 of the Industrial 
Disputes Act 1947 (Central Act XIV of 1947) . 


By order of the Governor , 
K. C. SANKARANARAYANAN , 
Additional Health Secretary . 


Before the Labour Court, Quilon . 

Present: 
SRI V. K. MADHAVAN NAIR , B.A., & B.L. 

In 
INDUSTRIAL DISPUTE No. 4160 

Bettveen 

THE MANAGEMENT OF 
MESSRS. HARRISONS & CROSFIELD LTD., ENGINEERING DEPARTMENT, QUILON . 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE HARRISONS AND CROSFIELD 

WORKERS CONGRESS , QUILON . 
Representations : 
Sri C. M. Steaphen , President, Harrisons & Crossfield Workers 

Congress — For the Union . 
Ms. Menon & Pai, Advocates, Ernakulam - For the Management. 


AWARD 
This Industrial Dispute between the above parties was referred to 
this Court by Government for adjudication under Section 10 ( 1) (c ) of the 
Industrial Disputes Act of 1947 (Central Act XIV of 1947) by order 
No. 60330|L2 |60 |2|H & LD dated 21-9-1950. The question referred for 
adjudication relates to : 
" Denial of employment to Sri K. Velayudhan, employed in the 

Quilon Railway Godown by Harrisons and Crosfield Ltd." 
The case put forward by the Union in their statement is the follow 
ing : - 
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M /s. Harrisons & Crosfield Ltd., has a permanent office and ,godown 
in the Qunon Rauway station . For tne leist eight years the Company 
has been engaging a team of eight workers including Sri Velayudhan, the 
worker concurned in this dispuce. During this period these workers were 
being given continuous employment there. The clark in charge of the 
gouuwil made sure cut in their wages . The workers suwmiuiu a repe 
sentation to the Company complaining of this. The result was that the 
clerk in charge became vindicuve against these workers and he refused 
employment to them . Soon after the refusal of work to Sri Velayudhan , 
the Union took up the issue with the Company . The management took 
up the attitude that these workers were casuals and that they had no 
right to continuous employment . The refusal of employment to Sri 
Ve.ayudhan is malafide, malicious, victimisational, illegal and is in 
violation of the principles of natural justice. The workers were being 
given consolidated amounts by way of bonus every year. There is no 
allegation of inefficiency or misconduct against Sri Velayudhan or against 
any of the other workers. Refusal of employment without even an 
allegation of misbehaviour is a clear violation of the principles of natural 
jus.ice and of the fundamental principles of security of service. The 
Company continues to be having its loading, unloading and clearance 
work at the godown by engaging other workers. This is extremely 
unjustifiable and illegal. Sri Velayudhan was refused employment from 
the 3rd week of June, 1960. 

It is therefore prayed that an award be passed reinstating Sri 
Velayudhan with back wages. 

In the reply statement filed by the management the following conten 
tions are made : 

The dispute regarding Sri K. Velayudnan has not been taken up by 
the workmen or a majority of the workmen of the management or a 
substantial number of the workmen of the management. Hence this is 
not an industrial dispute. Sri K. Velayudhan is not a workman of the 
management. He is an individual who casually does work for more than 
one employer . His casual employment ceases as soon as the job of 
loading or unloading on any day is over. No muster roll is kept for him 
nor is he paid wages or daily wages. He is not given any leave. The 
Harrisons & Crosfield Workers Congress, Quilon is not registered 
trade union, and they have no right or authority to represent the work 
men of the management. The management has got a small office at 
the Quilon Railway goods station . There is no continuous loading, un 
Loading or transport work available at the Quilon Railway Station . When 

ver such work is available that work is entrusted to casual workers on 
piece or job rates. They do similar loading or unloading work for 
several other employers as well as on the same day or next day. When 
ever the jog entrusted to them is over they are paid the charges for the 
same. This is only a contract for service and not a rontract of service . 
The averment that the Company has been engaging for the last 8 years 
a team of 8 workers is untrue and is denied. They were neither employec 
with the management nor with the company either cortinuously or inter 
mittently . The 8 persons referred to by the union were never being 
given consolidated amounts as bonus every year and they are or were 
not permanent, temporary or casual workmen of the management. There 
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was no rcfusal of employment to Sit K. Velayudhan. He was not an 
employee or workman of the management or the company. The company 
has never acted malafide or with malicious intentions or illegally or in 
contravention of any principle of naural justice in the matt.i. 

No 
question of victimisation arises since Sri Velayudhan is not an employee 
or workman of the management. The management has not violated 
any principles of natural justice or principle of security of service. The 
company it not erigaging " other workers" for loading, unloading and 
clearance work at the railway godown. Sri Velayudhan is not entitled 
to any relieť . 

It is therefore prayed that an award be passed upholding the conter: 
tions of the management. 

The Union has filed a rejoinder reiterating the allegations in their 
statement and controverting the contentions of the management. They 
further add that this union has got on its membership rolls all the 
workers of the railway yard and a number of workers from the other 
different sections of industrial units under the management. The 
Harrisons and Crosfield Workers Congress is a registered Union. Its 
Registration No. is 14760. It has every right and authority to represent 
the workmen of the management. 

The question that has referred to this Court is the denial of employ 
ment to Sri K Velayudhan , who according to the Union is a permanent 
worker of the engineering department of the Harrisons and Crosfield Ltd., 
an office of which is in the railway yard to attend to the loading and 
unloading of goods, in the railway waggons, belonging to the Company. 
Before discussing about the evidence it may be pointed out that the 
management has a contention that Sri Velayudhan is not an employee 
of the Harrisons and Crosfield Ltd., and as such there is no industrial 
dispute to be decided by this Court and that the reference itself is vo d . 
It has further raised a contention that even if for a moment Sri 
Velayudhan is considered to be an employee, the Union does not repre 
sent the workmen of the engineering department of Harrisons and Cros 
field Ltd., or the workers of the H & C taken as a whole. Hence the 
questions for consideration are:-(1 ) whether there is an employer-em 
ployee relationship between the H & C and Sri Velayudhan ?, ( 2 ) whether the 
Union has a representative capacity to raise a dispute regarding Sri 
Velayudhan in case it is found that he is an employee, and (3 ) whether 
the denial of employment is true and if so what is the relief to be 
given ? 

The evidence adduced by the Union and the management consists of 
the testimony of WW1 to WW3 and EW1 and EW2 and Ext. W1 to W6 
and Ext. E1. 

The first point whether Sri Velayudhen is an employee of Harrisons 
and Crossfield Ltd , attached to the office of the engineering department 
situated in the railway yard may be considered first. Sri Velayudhan 
as ww3 has sworn to the fact that himself and 7 others were being 
employed regularly for the loading and unloading of the goods into and 
out from the waggons of the railway and that they never used to attend 
to any other work without first attending to the work of H & C . He has 
even gone to the extent of stating that they were given tonus at various 
rates during various years from 1953 onwards down to 1959 ranging 


from Rs. 10 to Rs. 78 NP . 40 in 1959. The same was paid , according 
to him , by the Chief Accountant Mr. Kuruvila of the H & C . He as iso 
stated that Sri Kuruvila used to give them direct the pay and the bonus 
in 1959 when there was a strike by the staff of the H & C . According to 
his case on that occasion his colleagues and himself found that Sivadasan 
or the person in charge of the office in the yard used to take a middle 
man s gain when they were paid by them and when the strike was over 
and the staff again joined for duty in the office maintained in the railway 
yard , his 7 colleagues and himseif filed a complaint to the H & C about 
this matter which infuriated Sivadasan , EW1, and denied work to him 
and to his colleagues. Ext. Ws 2 & 3 are the copies of the complaint 
petition sent to the management. WW3 was cross examined regarding 
his relationship as an emp.oyee of the management by questioning him 
whether he has at any time availed of the rights of a permanent worker 
as leave with wages, wages for national festival holidays, applying for 
leave before absencing and the answers touching these points show that 
at no time has he enjoyed these privileges which are relied on as a 
strong circumstance by the management to show that there was no 
employee- employer relationship . There are also no instances brought 
to the notice by his evidence that at any time when the management 
exercised any punishment or supervision on him showing thereby that 
he was an employee of the management. He was also cross- examined 
regarding his membership of the union and the right of the union to 
represent and his answers wou.d show that no weight can be attached 
to it even though he is prepared to swear that he is an official of the 
H & C Workers Congress. It is also surprising to note that the union in 
spite of the contentions of the management did not care to produce the 
necessary records of the union to show as to when the .union came 
into existence and the date of enrolment of Velayudhan as a member in 
the union for from his own evidence it could be seen that sometime he 
was a member of the Landing and Loading Workers Union sponsored 
by the R S.P. Ext. W4 is the notice issued by the Deputy Labour Officer 
to the Chief Engineer, H & C Ltd., Workshop, Quilon dated 26-11-1956 
informing him of a jcint conference for considering the demands of 
the workers of the said union . Thus the question as to when this worker 
joined the present union is very relevant for entering a finding regarding 
the representative capacity of the union which is the subject matter of 
the second point. He admits even in the chief examination that before 
1952 the loading and unloading was resorted to by the management 
under the contract system and according to him the contract system was 
stopped when the workers of the contractors declarcd direct action as 
against the management by offering satyagraha for getting permanent 
work under the Company . This testimony of his becomes very relevant 
when the evidence of EW1 is considered , for he admits the direot action 
resorted to by the workers but according to his testimony those workers 
were old workers under the H & C management and whose services had 
been terminated before . EW1 also admits that they were taken back and 
the management gave them permanent employmnt. EW1 further awears 
that for sometime the H & C management used to send their employees 
to the railway yard for purposes of loading and unloading and since 
it was found that they had no much work and since their services could 
not be availed of due to the uncertainty of getting waggons as well 
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us arrival of waggons the system was stopped and direction was given 
for engaging casual labour at the railway yard and in pursuance of the 
said direction he used to employ only casual labour found in the railway 
yard by employing one amongst them to do the entire work on a contract 
basis. The Court directed the management to produce their records in 
connection with it and the management produced Ext. El which shows 
that the engineering department by its order dated 10-7-1954 directed 
the employment of casual labour at the yard and that the said arrangement 
was to take effect from 12-7-1954. This fact coupled with the other 
answers made by Ww3 in his testimony will show that the practice of 
employing casual labour as sworn to by EW1 is more probable and true. 
This inference is also further strengthened from the answers in the 
cross- examination of ww1 & WW2, WW1 was a peon attached to the 
railway yard who according to his testimony resigned though according 
to the management s suggestion resigned when he found that he would 
be dismissed. He admits that he was served several times with charge 
sheets but denied of having committed any misconduct, but his testimony 
would show that there is some force in the suggestion of the managment 
that he would have been sent out which he never wanted but resigned 
and got out of the employment under the management. Hence his 
evidence has to be very carefully scanned to find out the truth . He 
admits that he was the peon in the rai.way office for some time but is 
not able to state the years in which he worked though he is prepared to 
state that he has attended there in 1954-55 when EW1 was in charge 
of the railway godown office. He admits that it was Sivadasan who was 
attending to the loading and unloading and was asked a very tricky 
qucstion as to whether Velayudhan has not worked in the yard to which 
he answered he has. He was also prepared to swear that not only 
Velayudhan worked in the yard but 7 others also and that a !l of them 
had worked there. He swears that on every day these workers had 
worked but no question is asked to him as to whether he was a permanent 
employce under the management. He is also made to prove Ext . W1, 
a group photo of some of the officers and some of the staff and the 
staff of the railway yard along with other friends of WW2 a former 
clerk in the office who retired from service . A send off had been given 
to WW2 when the group photo was taken wherein this worker as well 
as some of the other workers took part, and this was produced to show 
that they are members of the engineering department of the H & C Ltd. 
From the cross examination it has been elucidated that there are other 
outsiders also which would show that no such inference can be drawn 
from Ext. w1 as is wanted by the union since Ext. Wi is not a photo 
taken of the employees of the engineering department with the staff 
of the same department. WW2 s cross examination which took place 
on another day will show that he was prepared even to go to the extent 
of stating that WW1 used to work on the direction of the railway yard 
officer by presenting himself at the correct time as directed and that 
it was due to that fact, that Velayudhan was an employee of the 
Company. He is also very definite that these workers never used to work 
for other managements and he stated that there are other coolies like 
Velayudhan in the railway yard and they used to work for whomsoever 
who would be prepared to pay them . He then volunteered to say that 
Velayudhaa and his people only used to work for the management which 
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shows the interested nature of the testimony of WW2 in WW3 presum 
ably because he had to resign his job from the H & C . Hence I don t 
think any weight can be attached to the evidence of WW1 to corroborate 
the tes.imony of WW3 the dismissed worker. WW2 is the retired clerk 
of the railway sub -office who retired in 1958 December on the accasion 
in which Ext. W1 group photo was taken . He states that while he 
was in the ofice Velayudhan was in the railway yard as well as the 
other 7 colleagues and they used to attend to the work whenever there 
was work . A leading question was put to him suggesting whether the 
work was confined to these persons by the management but he was not 
prepared to swallow the bait and answered that whenever the waggons 
had to be released quickly more coolies were engaged. He was further 
made to swear by a leading question that whenever there was only 
sufficient work for these people nobody else was engaged. When questions 
were put to him regarding the wages, he stated that the Company 
had certain railway rates for purpose of loading and wages were used 
to be paid on that basis. He was also asked regarding the bonus and 
he answered that on complaint the coolies have been paid . If there was 
any such payment, the union could have taken steps on the Company 
to produce their accounts to show the payment of bonus to the workmen 
in the yard. The management however admits that the coolies were 
used to be given some amounts as gifts during festival occasions but 
at no time the management has paid bonus as such. In his cross exami-> 
nation it has been brought out that in the group photo Ext. W1 outsiders 
other than the employees of the department took part. His testimony 
would show that for purposes of taking the goods from the tile factory 
there were other contractors as well as loading contractors and he 
admits that they are not employees under H & C Ltd , but they are 
only persons working in the railway yard . The answers in his cross 
examination would further show that there was no muster roll kept in 
the railway yard which would have been so kept if really these workers 
were the permanent employees of the management. He also admits that 
there is no attendance register but the attendance register is being 
marked in the H & C Engineering Department. He admits that at no 

time Velayudhan or his co -workers ever requested for leave though WW3 
. is prepared to swear that he used to avail of leave only after getting 
permission from staff of the sub -office in the railway yard . The 
testimony in the cross examination would also show that the manage 
ment used to engage other coolies and that Velayudhan and his colleagues 
were not sometimes engaged. His statement is also to the effect that . 
the entire wages is paid to one man engaged by the sub-office and that 
he divides the wages among persons who had worked along with him 
which also probabilises the version of EW1 that he used to engage only 
one person after giving the rate when there was necessity for loading and 
unloading . He admits that they were not paid amounts as bonus though 
something was paid which is in consonance with the testimony of EW1. 
His evidence would further show that these workers are only a few 
amongst the railway yard workers and not permanent employecs of 
the management. In the re - examination again the representative of 
the union by a course of leading questions made him to swear that these 
are employees of the management and do not think any weight can be 
attached to it. Thus hiş evidence is also of no use to infer that 


7 


Velayudhan is an employee of the management. The union relies on 
Ext. W5 which is a medical chit issued to Veiayudhan on 23-3-1959 
wherein there is an endorsement H & C cooly . This is relied on to show 
that he is a permanent employee. It is a chit issued to the medical 
officer from the railway yard when Velayudhan got injured at the time 
of loading the goods of the Company. The issue of the chit is explained 
by EW1 to the effect that the Company was bound to pay compensation 
under the Workmen s Compensation Act, and it was for that purpose it 
was shown as H & C cooly which meant only that the injury occured at 
the time when he was attending to the work of the manageni nt. The 
explanation is not far fetched and convincing and I do not think on the 
bas.s of Ext . 15 it could be held that WW3 is an employee under the 
management. I therefore hold that Sri Velayudhan is not as employee 
of the management. Regarding the second point also the management 
has examined EW2 to show that they are not aware of the union nor 
have they been informed that any of their employees are members of 
this union . Further in the light of my finding even if Velayudhan is 
a member of the union it does not affect for I have already found he is 
not an employee under the management. It was also incumbent on 
the union to produce the necessary records and examine some responsible 
officials to show the existence of the union as well as the membership 
of the union when the representative capacity was being questioned. 
This has also not been done . I therefore find the second point also against 
the union . I therefore held that there is no industrial dispute which 
demands an adjudication . 

Before closing it may be pointed out that this case came more than 
once for argument after closing the evidence and the union representa 
tive who was conducting the case mainly requested for an adjournment 
and I adjourned the case as a last chance and posted it to the Ernakulam 
camp of this Court on the consent of the union representative and the 
management and on that day I had definitely told that the case would 
not be adjourned on any count but the union again applied and I have 
rejected the application since there was no sufficient ground for giving 
an adjournment. But I have considered the entire evidenc adduced by 
the Union and have also heard the argument of the management s 
learned counsel 

In the result , I pass an award holding that Sri K. Velayudhan is 
not an employee of the management and hence he is not entitled to 
any relief. The parties will bear their respective costs. 
Quilon, 

V. K. MADHAVAN NAIR , 
29-12-1961. 

Presiding officer. 


APPENDIX 


Witnesses examined on behalf of the Union : 
ww1 

K., I. Sayed Ali Sahib 
WW2 R. Nanoo 
ww3 K. Velayudhan 
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Witnesses examined on behalf of the Management : 

EW1 Sivadasan 

EW2 M. Padmanabhan 
Exhibits marked on the side of the Union : 
Ext. W1 Photograph 

W2 Copy of representation dated 1-7-1960 
W3 do. 

do . 

27-7-1960 
Conciliation notice dated 26-11-1956 
W5 Medical chit dated 23-3-1959 

W6 List showing dates on which Velayudhan had worked 
Exhibits marked on the side of the Management: 

Ext. El Copy of memorandum dated 10-7-1954 


W4 


PP 


12 
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PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 

NOTIFICATION 
No. 14-29142 /62-1 /HLD . 

Dated , Trivandrum , 9th May 1962. 
The award of the Labour Court, Quilon in respect of the dispute 
between the Management of Andrews Furniture Works, Trichur and 
their workmen represented by the Marappani Thozhilali Union , Trichur 
received by Government on 7-5-1962 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) . 

By order of the Governor , 
N.KALEESWARAN , 

Deputy Secretary, 
Before the Labour Court, Quilon 

Present: 
SRI V. K. MADHAVAN NAIR , B. A , B , L. 

In 
INDUSTRIAL DISPUTE No. 6/61 

Between 
THE MANAGEMENT OF 
ANDREWS FURNITURE WORKS, TRICHUR 

And 

THE WORKMEN OF 
THE CONCERN REPRESENTED BY THE MARAPPANI 
THOZHILALI UNION , TRICHUR . 

AWARD 
This industrial dispute between the above parties was referred to 
this Court by Government for adjudication under Section 10 (1) (c) of 
the Industrial Disputes Act of 1947 (CentralAct XIV of 1947 ) by Order 
No. L4 9046 /61-2/HLD dated 13-2-1961. The question referred for 
adjudication relates to : 

" Denial of work to worker Sri K. P. Ramakrishnan " . 

Pursuant to the issue of summonses, the parties have filed their 
respective statements and adduced evidence. On 27-4-1962 , to which 
date the case stood posted for arguments, the parties have jointly filed 
a compromise petition dated 5-4-1962 settling the dispute between them 
out of court and praying for sanction to withdraw the dispute , 

I accept the above compromise petition and hold that no industrial 
dispute now subsists between the parties. Ordered accordingly . 
Quilon , 

V. K.MADHAVAN NAIR , 
2-5-1962.. 

Presiding Officer. 
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Kerala Gazette No. 22 dated 29th May 1962 . 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 


NOTIFICATION 


No. L4-2302562-1|HLD. 

Dated , Trivandrum 4th April 1962. 
The award of the Labour Court, Quilon , in respect of the dispute 
between the Management of Lower Surianalle Estate, Surlanalle P.O., 
and their workmen represented by the South Indian Plantation Workers 
Union, Munnar, received by Government on 3-4-1962 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV 
of 1947.) 


By order of the Governor, 

N. KALEESWARAN , 
Deputy Secretary . 


Before the Labour Court, Quilon 

Present 
SHRI V. K. MADHAVAN NAIR , B.A. & B.L. 

In 
INDUSTRIAL DISPUTE NO . 11 OF 1961 

Between 
THE MANAGEMENT OF 
LOWER SURIANALLE ESTATE , SURLANALLE P.O. 

And 

THE WORKMEN OF 
THE ESTATE REPRESENTED BY THE SOUTH INDIAN PLANTATION 

WORKERS UNION , MUNNAR . 


Representation : 

1. Sri K. V. R. Shenoi of Messrs 
Menon and Pai, Advocates , Ernakulam 

For the Management 
2 . Sri K. R. Rajagopal, Office Secretary, 

South Indian Plantation Workers 
Union , Munnar 

For the Union 


AWARD 
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This Industrial Dispute between the abovo parties was referred to 
this court by Government for adjudication under Section 10 ( 1 ) ( c ) of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) by order 

G. 1407 


No. L4-9211660-3|HLD . dated 17-2-1961. The question referred for 
adjudication relate to : 
Dismissal of the following three workers from the Estats. 
1. Perumal 

( 701 ) 
2. Paramanandan 

(421) 
3. Innasimuthu 

(456 ) 
The facts relating to the dismissal of three workers may be briefly 
stated as follows: - During the 2nd week of May 1960 the Superintendent 
of Lower Surianalle Estate fixed the task of various kinds of works 
in the estate i. e . weeding pruning etc. 

Since the task . fixed was too 
high the workers requested for reduction of the task but the Superin 
tendent was not prepared to reduce the task . The workers were still 
requesting to reduce the task but the Superintendent directed them to 
try to complete the stipulated task and though they tried their best they 
could not complete the task . On the basis the task was not completed 
dispute arose which resulted in the dismissal of 33 workers from the 
estate. Subsequantly a conciliation was tried by taking Sri. Rajagopalan 
and the Deputy Labour Officer to the Sperintendent for reducing the 
task , but the Superintendent was not prepared to do it but he stated that 
if the given task was not completed the workers will have to work for 8 
hours and do the duty assigned to them . After the dismissals the Deputy 
Labour Officer initiated conciliation proceedings, but when conciliation 
proceedings were pending the Suprintendent took action against some of 
the workers and suspended and dismissed them ignoring the conciliation 
proceedings. In the meanwhile the Superintendent appealed to the Special 
Officer for implementation of Awards stating that the union had contravened 
the code of discipline in the Industry who subsequently visited Munnar 
to enquire into the report made by the Superintendent of Lower Surig 
nalle Estate . At that time it was brought to the notice of the Special 
Officer that regarding weeding task in field No. 6 the Superintendent 
though fixed at 400 at first it was brought down to 350 which was 
proof positive that the Superintendent had fixed the task high. The 
Special Officer also intervened in the matter of dismissal and having 
satisfied himself regarding the case of workers there was a higher work 
load consequent on which the workers also took a go slow method , 
requested the management to reconsider every thing and to reinstate 
these workers on the basis of the assurance given by the Union . At 
that time there were 33 workers who had been dismissed and all except 
three workers whose case forms the subject matter of this reference 
were taken back . As against Paramanandan and Perumal the charge was 
only disobedience of a lawful and reasonable order in that they malingered 
and slacked whilst at work in field No. 6 hand weeding in spite of . 
the warning issued by the Superintendent. This charge itself would show 
that the object of the enquiry was more for the purpose of dismissing 
them than for anything else. The charge against Sri Innasimuthu was 
that he behaved ritiously and disordely and damaged employees pro 
perty in that it is alleged that in the night of 16th January , 1960 he 
assulted workers and caused considerable damage to lines dooes . In both 
cases enquries were held and the workers were foud guilty and dismissed . 
The enquiries have not been properly done. The findings arrived at are 


perverse and are not supported by any evidence. Regarding the enquiry 
of Innasthuthu the teamaker of Surianalle Estate gave evidence against 
him which ought not have been accepted since he was biased against him . 
The other witnesses examined were also put up witnesses for finding 
the accused guilty . It is prayed by the union that this court be pleased 
to find that the enquiry is not proper, and that the dismissals be set 
aside and the three workers be reinstated with back wages. 

The management has filed a counterstatement denying the allegation 
and pointing out that the enquiry conducted by them are proper and 
the findings entered are supported by evidence and as such the dismissals 
should not be interfered with : They have also pointed out the history 
of the 3 workers which show that have had previous punishments for 
various misconducts including assulting as well as for the same offences 
with which they were charged . They have also stated that these dismissed 
workers were present at the enquiry at first but they left the enquiry on 
some pretext and did not participate thereafter. The management gave 
them all opportunities to crossexamine and defend them which were not 
availed of for no fault of the management. The management has 
denied every allegation and have pointed out the circustances under which 
the Superintendent had to take action against these workers. They state 
that the Labour Court is not entitled to interfere in the enquiry or 
dismissals of these workers . The dismissal of these workers is for 
proper and justifiable reasons, and that they are not entitled to any 
relief . 


The unton has filed a rejoinder reaffirming their allegations and 
contraverting the contention of the management. 

The union examined ww1 to WW3 the three dismissed workers 
and have produced Ext. Wi to W4 while the management has examined 
the Superintendent as EW1and has produced Ext. Ei to E26 . 


The question referred for adjudication is the dismissal of 

these 
workers WW1, WW2, and WW3. Ext. Ei is the copy of the charge 
sheet dated 31-5-1960 issued to Paramanandan while Ext. E4 is a copy 
of the charge sheet dated 25-5-1960 issued to Perumal. Ext. Es is the 
copy of the charge sheet dated 30-6-1960 to Innasimuthu . Ext . E9 is the 
copy of enquiry proceedings against him dated 4-7-1960. Ext. E2 is the 
copy of enquiry proceedings against Paramanandan and 10 others on the 
basis of Ext. E1 A perusal of the enquiry report shows that Paramanan 
dan as well as the others were present when the enquiry began but sub 
sequently they went away eventhough they were given opportunities to 
individually give statements and crossexamined the witness . It is also 
seen from the report that they at first objected to a particular interpretor 
which was accepted by the Enquiry Officer and an interpretor approved 
by them was allowed instead to act as such . This would show that the 
enquiry Officer was neither biased nor is there any truth in Wwl s state 
ment before this court that he was not given an opportunity to cross 
examine or adduce his evidence. The evidence adduced before the do 
mestic Enquiry Officer do show that the finding is neither perverse nor 
unsupported by evidence. The Assistant Superintendent, a worker , and 
conductor were examined by the Enquiry Officer and their evidence show 


4 


that the task fixed was reasonable . Ext. E5 is a copy of enquiry proceed 
ings against Perumal and four others. The Enquiry Proceedings show 
that the accused were present at the enquiry and when the cnquiry 
Officer asked each of the workers to give their pleas and statements 
separately. They refused to do so. They wanted the Enquiry Officer 
to take their statements jointly which the Enquiry Officer was not pre 
pared . The procedure adopted by him was correct. It was in view of 
the obstency of the workers that they did not avail the opportunities to 
crossexamine the witnesses for which the management cannot be blamed. 
The evidence adduced at the enquiry do support the findings recorded 
by the Enquiry Officer and cannot be said to be preverse. Ext. E9 is 
the copy of the enquiry proceedings against Innasimuthu which shows 
that the accused was present and gave his plea and statement, but he 
refused to cross- examine the Assistant Superintendent . From the en 
quiry report it is seen that for no reasonable cause he dissociated with 
the enquiry. It shows that he addressed the Enquiry Officer and asked 
whether he would get answers to his question and the Enquiry Officer 
told him that he was not the person to answer which made him turn round 
and walk away from the enquiry. If he had questioned the Assistant Super 
intendent and no replies were given , then there would have been a case 
of offending against principles of natural justice. The attitude of the 
accused seems to be that he wanted to dissociate himself for the enquiry 
for which some method was adopted which exposes his malafides in the 
matter. The Enquiry Officer then examined the witnesscs and entered 
his findings based on the evidence and dismissed him , I don t think any of 
infermities as pointed out in the ruling in 1958 I LLJ 260.exists in the 
three enquiry reports which I have discussed above to give me jurisdic 
tion to interfere with it. It is true that the three workers have sworn 
before me that they were not given opportunity to cross-examine or 
adduce evidence but even their evidence before this court would show 
that they were really given opportunities but they did not avail of it. 
In this connection the management counsel pointed out Ext. E26 the 
fcld acerage book to show that the task fixed was not high and the 
task was completed by other workers. A perusal of Ext. E26 ( a ), ( b ) 
and (c ) do substantiate the position taken up by him . Exts. E11, E12 
and E13 will also show that application were filed before the Deputy 
Labour Officer for getting his approval so that there is no point in the 
allegation that permnssion was not taken before dismissing them . The 
management has also produced other records to show the action taken 
for their previous misconducts . It was urged by the learned represen 
tative of the Union that out of the 33 workers dismissed all the 30 have 
becn taken back and that the case of the three workers may be recon . 
sidered . On a perusal of the enquiry report and the proceedings thereon 
It has to be pointed out that the Enquiry Officer acted on the basis of the 
testimoney of the witnesses who were not cross -examine though for no 
fault of the management. I would suggest that the management will 
consider this aspect and reconsider and review the cases more sympathe 
tically . As regards this adjudication before me there has been no infring . 
ment of any natural justice or other infermities in the enquiries 
con 
ducted and hence I dont think I can interfere with that. In the result 
I pass an award declining to interfere with the dismissal passed by the 
manaremont on the basis of the enquiries conducted by them . 
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This award will come into effect on the expiry of 30 days from the 
date of its publication in the Gazette under Section 17 of the Industrial 
Disputes Act, 1947 . 
Quilon , 

V. K. MADHAVAN NAIR , 
30-3-1962... 

Presiding Officer. 


APPENDIX 


Witnesses examined on the side of the Union : 

1. WW1 Perumal 
2. WW2 Paramanaandan 

3. WW3 Innasimuthu 
Witnesses examined on the side of the managemnt: 

1. EW1 P. G. S. Hall 
Exhibits marked on the side of the Union : 
1. W1 Copy of letter dated 4-10-1960 from the Deputy 

Labour Officer, Munnar . 
2. W2 Do. dated 20-10-1960 from the Deputy Labour 

Officer, Munnar . 
3. W3 Copy of letter dated 3-11-60 from the Union to the 

Special Officer for Evaluation and Implementation of 

Awards. 
4. W4 Copy of letter dated 1-12-1960 from the Union to the 

Labour Minister 
5 . W5 Copy of letter dated 15-9-1960 from the Union to the 

Superintendent. 
6. W6 Copy of letter dated 4-10-1960 from the Union to the 

Deputy Labour Officer, Munnar. 
7. W7 Copy of letter dated 12-10-1960 from the Union to 

the Sub Inspector of Police, Devicolam . 
8. W8 Copy of letter dated 29-9-1960 from the Union to the 

Superintendent (Management) 
9. W9 Copy of letter dated 26-9-1960 from the Management to 

the Union . 
10. W10 

Copy of letter dated 20-9-1960 from the Management 

to the Union . 
11. W11 Copy of the letter dated 27-9-1960 from the Union 

to the Management 
Exhibits niarled on the side of the management : 
1. E1 Copy of charge sheet dated 31-5-1960 issued to Para 

manandan . 
2 . E2 Gopy of enquiry dated 3-6-1960 against 11 workers. 
3. E3 Copy of dismissal order dated 3-8-1960 issued to 

Paramanandan. 
4 . E4 Copy of charge sheet dated 25-5-1960 issued to 

Perumal 
5. E5 Copy of enquiry proceedings dated 27-5-1960 against 

5 workers. 


. 


6. E6 Copy of dismissal order dated 3-8-1960 issued to Perumal. 
7. E7 Copy of report dated 29-6-60 from the Assistant Super 

intendent to the Superintendent. 
8. ES 

Copy of charge sheet dated 30-6-1960 issued to 

Innasimuthu. 
9. E9 

Copy of Enquiry Proceedings dated 4-7-60 against 

Innasimuthu. 
10. E10 Copy of dismissal order issued to Innasimuthu . 
11. E11 Copy of Section 33 ( 2 ) application filed before the 

Deputy Labour Officer (Conciliation Officer ) Munnar 

against 11 workers . 
12 . E12 

Do. against 5 workers . 
13 . E13 

Do against Innasimuthu . 
14. E14 Copy of memorandum of Settlement dated 26-10-1959. 
15 . E15 Copy of report dated 26-10-1959 from the Assistant 

Superintendent to the Superintendent, 
16. E16 Copy of memorandum settlement dated 11-6-1956 . 
17. E17 Copy of letter dated 6-1-1961 from the management to 

the Minister for Labour. 
18. E18 Copy of letter dated 7-1-1961 from the Management 

to the Sub Inspector of Police . 
19. E19 Translation of the minutes of the Panchayat dated 

29-8-1953. 
20. E20 Copy of the Minutes of investigation of the Special 

Officer (Awards) dated 11-6-1960. 
21. 521 Copy of letter dated 4-10-1960 from the Deputy Labour 

Officer , Munnar. 
22. E22 Copy of letter dated 3-10-1960 from the Management 

to the Labour Commissioner . 
23. E23 Copy of letter dated 3-1-1961 from the Management 

to the Labour Minister . 
24 . E24 Copy of memorandum of settlement dated 11-1-1961 
25 . E25 Copy of certified standing orders. 
26. E26 Field acerage book . 
27. E26 ( a ) Page 125 in E.26 . 
28. 126 (b ) Page 129 in E.26 . 
29 . 26 ( c ) Page 130 in E26 . 


Kerala Gazette No. 22 dated 29th May 1962. 
PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Labour) 

NOTIFICATION 
No. LA -3284162-1 HLD. 

Dated, Trivandrum 15th January 1962 . 
The award of the Labour Court, Quilon, in respect of the dispute 
between the Management of Cheruvally Estate, Kanjirappally, and their 
workmen represented by the General Secretary, High Range Estate 
Employees Association, Mundakayam , received by Government 
on 
11-1-1962 is hereby published under Section 17 of the Industrial Disputes 
ct, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor , 
K. C. SANKARANARAYANAN , 

Additional Secretary . 


Before the Labour Court, Quilon 

Present 
SHRI V. K. MADHAVAN NAIR , B. A. & B. L. 

In 
INDUSTRIAL DISPUTE NO . 1961 

Between 
THE MANAGEMENT OF 
CHERUVALLY ESTATE , KANJIRAPPALLY 

And 

THE WORKMEN OF 
THE ESTATE REPRESENTED BY THE GENERAL SECRETARY, HIGH RANGE 

ESTATE EMPLOYEES ASSOCIATION , MUNDAKAYAM . 
Representations : 
Sri M. M. Cheriyan, Advocate, Ernakulam 

For the Union 
Ms. Menon & Pai, Advocates, Ernakulam For the Management 


AWARD 
This industrial dispute between the above parties was referred to this 
Court by Government for adjudication under Section 10 ( 1) ( c ) of the 
Industrial Disputes Act of 1947 (Central Act XIV of 1947) by order No. 
L4-34363|61-2|HLD dated 6-4-1961. The question referred for adjudi 
cation relates to 

" Dismissal of Mottayan " . 
The case put forward by the Union in their statement is the follow 
ing : 

Sri Mottayan , the employee concerned , was keeping a cow for his 
household purposes. On 22-11 - 60 he was served with a charge sheet 


G , 386 


r 


2 


stating that he introduced a cow on the premises of estate in violation 
of lawful and reasonable order. The order referred is dated 1-10-1960 to 
the effect that no new cattle should be brought. The employee denied 
the charge. He had the cattle long before 1-10-1960. The order dated 
1-10-1960 is not legal or reasonable. It has been laid down in a resolu 
tion of the Plantation Labour Committee that no action would be taken 
against workers on the question of cattle grazing till the issue is fina 
lised by the said committee. The action taken against Sri Mottayan is 
in violation of this agreement embodied in the said resolution . There 
is no bona fides in the action taken by the management. The finding 
that Sri Mottayan is guilty of the alleged charge is perverse. 

It is therefore prayed that an award be passed reinstating the 
worker concerned with back wages and also cost to the union . 

In the reply statement filed by the management the following con 
tentions are raised : -- 

Sri Mottayan was dismissed from service as he was found guilty of 
disobedience of a lawful and reasonable order which is a misconduct 
under the Standing Orders applicable to the workmen of the estate. 
Before finding him guilty a charge sheetshow cause notice stating the 
misconduct alleged against him was served on him . An enquiry was 
thereafter held against him in respect of the charge sheetshow cause 
notice at which witnesses were examined and every opportunity given 
to him to cross - examine the witnesses and to adduce evidence on his 
behalf. It was proved at the enquiry that he brought fresh cattle in 
violation of the order. Since he was found guilty of the misconduct alle 
ged against him , he was dismissed from service. The action taken by 
the management against Sri Mottayan is not in violation of any agree 
ment or resolution of the Plantation Labour Committee . The action of 
the management is completely bona fide and the finding that Sri Mottayan 
is guilty of the misconduct alleged against him is not perverse. The 
dismissal of Sri Mottayan is for proper and justifiable reasons and he 
is not entitled to any relief . 

It is therefore prayed that an award be passed upholding the dis 
missal of Sri Mottayan . 

The question referred to this Court relates to the dismissal of 
worker Mottayan . The parties have adduced evidence; the workers 
evidence being the oral testimony of WWs 1 to 3 and Exts. Ws 1 to 4 
while that of the management is the oral testimony of EWs 1 to 3 and 
Exts. El to ES. 


WW1 is the dismissed worker, who has 10 years service in the estate. 
The charge against him as could be seen from Ext. El is disobedience of 
a lawful and legal order in that he introduced a cow in defiance of Ext.E. 
notice put up by the management on 1-10-1960 . The 4th clause in Ext . 
E3 relates to the fact that any person bringing fresh cattle on the 
estate leaves himself open to dismissal. According to the management, 
a report was received that Mottayan was keeping a cow in the estate 
without the permission of the management and that in spite of the direc. 
tions he was persisting in keeping the same. Therefore the management 
issued Ext. F4 Ictter dated 2-11-1960 informing him that if the cow was 
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to retain in the estate beyond 5-11-1960, the superintendent will be cons 
trained to take action against him under the standing orders. No reply 
was received for the same and therefore a charge sheet was framed 
against him as Ext. El and served on him informing him that enquiry 
would be hold at 8-30 a . m . on 14-11-1960. Subsequently the date was 
changed to 15-11-1960 which again was changed to 16-11-1960 . Ext. E2 
is the copy of the enquiry proceedings while Ext. E2 (a ) is the original 
of Ext. E2. After enquiry the enquiry officer found the worker guilty 
of the charge and dismissed him on 22-11-1960 as per Ext . E5. This 
dismissal is challenged on the ground that in the domestic enquiry con 
ducted the evidence is defective mainly on two grounds : ( 1) that the 
accused was not allowed to cross -examine witness No. 1 and ( 2 ) in that 
the sale cheetu, Ext. W1, though was produced was not accepted by the 
enquiry officer for reasons best known to him . In view of these two 
defects it is argued that there has been a clear violation or denial of 
natural justice to the worker which vitiated the entire proceedings which 
resulted in finding the accused guilty in consequence of which he was 
dismissed . The fact that one of the most important witnesses in the 
enquiry was not allowed to be cross- examined is practically admitted 
and is also supported by the conduct of the management by tendering 
him for cross-examination before this Court as EW3. It can also be 
seen that the evidence of EW3 is relied on for identifying the cow as a 
cow purchased by Mottayan subsequent to Ext. E3. Ext. E2 proceedings 
show that after the enquirer examined EW3 allowed Mottayan to ask 
questions but when Mottayan asked the witness how he was able to 
identify the accused the question was disallowed by the enquirer for 
reasons best known to him . Thereafter the worker Mottayan declined 
to ask any further questions which I think cannot be said to be unjusti 
fiable. Then again the fact that Mottayan produced the sale cheetu 
(Ext. El) at the time of the enquiry is admitted by EW1 who was taking 
down the deposition and when he was questioned as to why Ext. W1 was 
not received in evidence he stated that he does not know why the enquirer 
refused to accept the same in evidence nor as to why even that fact was 
not. noted in the enquiry proceedings. That therefore there is clear 
violation of natural justice in the domestic enquiry cannot be disputed. 
I therefore set aside the same. The management has also practically 
admitted the abovesaid defect and has allowed EW3 to be examined 
before this Court. Thus when once the enquiry has to be conducted 
this Court " the issue about the merits of the impugned order of dis 
missal is at large before the tribunal and on the evidence adduced be 
fore it, the tribunal has to decide for itself whether the misconduct 
alleged is proved and if yes, what would be the proper order in such a 
case, the point about the exercise of managerial function does not arise 
at all" . I am supported in this view by the ruling in 1959 II L.L.J. 666 
at page 682. Now the question is whether the charge has been proved 
and if the answer is in the negative, what is the relief to be given and 
if the answer is in the positive, what is the order to be passed. It is 
argued by the learned counsel for the worker that the management has 
not proved beyond a shadow of doubt the fact that Mottayan purchased 
the cow after Ext. E3 notice and kept the same in the estate and further 
persisted in keeping it in spite of Ext. E4. The management relles for 
this on the evidence of EW3 who swears to the fact that he is the hono 


rary pound keeper of the estate and after verifying the register kept in 
the pound swears that a cow was impounded on the 22nd of September 
which was returned to one Varkey, ww2, which again was impounded 
on the 4th of October and returned to one Rajoo, agent of Varkey , which 
again was impounded on the 5th of October on which date the cow was 
returned to Mottayan since Mottayan ciaimed it as owner which fact 
was verified to him by a panchayat member . It is from these facts that 
the management wants the court to infer that a fresh cow was brought 
into the estate against the notice, Ext. E3, and thereby Mottayan com 
mitted the misconduct of disobeying a legal order passed by the manage 
ment. This evidence is attacked on the ground that there is no evidence 
to show that the handing over the cow by EW3 on the prior occasion 
was to the agent of Varkey since the so -called agent Rajoo has not been 
examined. This argument is further tried to be justified by relying on 
Ext. W1 and the testimony of WW2 and WW3 to show that the cow was 
really purchased as per Ext. Wi on the 25th of September . It is true 
that if Ext w1 is accepted, the evidence of EW3 has to be negatived . 
Ext. W1 is on a piece of paper with postal stamp affixed to it and is one 
which can be created at any time and according to the suggestion of 
the management it must have been created for purposes of evidence after 
the show cause notice to Mottayan . The evidence of EW3 in this con 
nection may be pointed out to be more trustworthy since the pound regis 
ter which was kept in the ordinary course of business in the pound was 
produced before this court and it was after verifying the entries in the 
register that EW3 spoke to the effect of having impounded the same 
cow on the various dates and it is returned to ww2, and ww1 as spoken 
to by him . I also verified the same and found that the entries did con 
tain the names of the persons to whom it was given. Along with this 
the familiarity of the cow which led to the identification of the cow by 
EW3 is supported by the fact that during these periods the cow was 
impounded several times. Thus the evidence of EW3 regarding the identi 
fication cannot be brushed aside especially when considers the 
possibilities of creating Ext. W1 at any time since it is not written on 
a stamped paper as is required. Hence the evidence of EW3 cannot 
be brushed aside and if the evidence of EW3 is accepted , the fact that 
Mottayan brought the cow subsequent to the notice has to be accepted . 
I therefore hold that on the evidence even before this court it has to be 
held that Mottayan did bring in the cow even after the notice was put 
up as per Ext. E3. 

The next point for consideration is: what is the punishment that 
can be given for disobedying the order ? In this connection it may be 
pointed out that the management s learned counsel urged before me that 
it was a very serious offence affecting the discipline of the estate and 
as such the dismissal should be upheld . I certainly agree in one point, 
namely , that in bringing in of a cow in spite of Ext. E3 notice is cer 
tainly a misconduct but I very much doubt whether the punishment that 
could be awarded ought to be dismissal because it is seen that it was 
only very lately that the A.P.K. brought into effect certain circulars re 
quiring to see that the number of cows are refluced in the estate as 
evidenced by Ext. E8. Ext. ES is dated 12th October, 1960. It would 
show that the circular No. 730 is dated 22-6-1960 and relates to the sub 
ject of the scheme for the regulation of cattle on estates which was 
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adopted only on the 26th of February 1960 so that it would be very hard 
for a worker who has put in about 10 years of service to be dismissed 
for having imported a cow for purpose of feeding his children with milk , 
especially when it is in evidence that he had a cow before. It has also 
come out in evidence that he has alrcady sold the cow . The dismissal 
order shows that he was dismissed from service from 9-11-1960 . I would 
therefore think that the ends of justice would be met by considering nine 
months from the date of 9-11-1960 as a period of suspension for disobeying 
the order of the management and thereafter he will be reinstated with 
continuity of service . Regarding the rest of the period after nine months 
considering as suspension period the management will pay him his sub 
sistence allowance at the rate of Rs. 25 per month and he is reinstated 
with continuity of service from 9-8-1961. 

In the result, I pass an award as indicated above. The parties will 
bear their respective costs. This award will take effect on the expiry 
of 30 days from the date of its publication in the Government Gazette 
under Section 17 of the Industrial Disputes Act, 1947. 


Quilon , 
8-1-1962 . 


V. K. MADHAVAN NAIR , 

Presiding Officer . 


APPENDIX 
Witnesses examined on behalf of the Union : 

ww1 Mottayan 
WW2 

Varkey 

WW3 Muniandy 
Witnesses examined on behalf of the Management : 

EW1 

S. E. Rajagopal 
EW2 M. Padmanabhan 

EW3 S. Edward 
Exhibits marked on the side of the Union : 

Ext. W1 Cash voucher (stamped ) for purchase of the cow . 
W2 Receipt dated 6-10- 60 issued to Mottayan for the 

feeding charges 
W3 Do. 

dated 3-11 - 60 
W4 Notice dated 1-10 - 60 issued to all workers 
Exhibits marked on the side of the Management : 
Ext. E1 

Copy of charge sheet issued to Mottayan dated 

8-11- 60 
E2 

Copy of enquiry proceedings 
E3 ( a ) Original of Ext. E2 
E3 

Copy of notice dated 1-10-1960 to all workers 
E4 

Copy of notice dated 2-11- 60 issued to Mottayan 
E5 

True copy of the dismissal order dated 22-11- 60 
E6 Certified copy of standing orders 
E7 

Copy of circular No. 730 dated 22-6 - 60 of A.P.K. 
ES 

dated 12-10 - 60, issued by the 
1. P. K. regarding cattle. 
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GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 

NOTIFICATION 
NO. 16835 |L2162-1/HLD . 

Dated , Trivandrum , 12th March 1969. 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management of Messrs. Harrisons and Crosfield 
Ltd., Quilon, and their workmen represented by ( 1 ) the Harrisons and 
Crosfield Staff Association , Quilon and ( 2 ) The Harrisons and Crosfield 
Employees Association, Quilon , received by Government on 7-3-1962 
is hereby published under Section 17 of the Industrial Disputes Act, 
1947 ( Central Act XIV of 1947 ) . 

By order of the Governor , 

N. KALEESWARAN , 

Deputy Secretary . 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , TRIVANDRUM 

Present: 
SRI K. PURUSHOTHAMAN NAIR , B.A. & B.L., 
Industrial Tribunal, Trivandrum 

In 
INDUSTRIAL DISPUTE No. 37 1959 

Between 

THE MANAGEMENT OF 
MESSRS. HARRISONS & CROSFIELD LTD ., QUILON 

And 
THE WORKMEN OF 

THE ABOVE CONCERN REPRESENTED BY 
( 1 ) The Harrisons & Crosfield Staff Association, Quilon ; and 

( 2 ) The Harrisons & Crosfield Employees Association , Quilon . 
Representation : 

( 1 ) Sri P. Govindan Nair, 
( 2 ) Sri K. V. R. Shenoi, On behalf of Messrs. H. & C. Limited, 
Messrs. Menon & Pai, 

Quilon . 
Advocates, Ernakulam . 
( 3 ) Sri C. M. Stephen , 

President, H. & C. 
Employees Association , 
Quilon . 

On behalf of the workmen , 
( 4 ) Sri T. K. Divakaran, 

President, H. & C. 
Staff Association , 
Quilon. 
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The dispute between the above parties relates to the claim for bonus 
for the years 1956-57 and 1957-58 and the same was referred to this 
Tribunal for adjudication by Order No. 43395|L2|59-1| L & LAD ., dated 
5-8-1959 . The Company has paid the staff members rep.esented by the 
two Unions above, bonus for 1956-57 and 1957-58 at the rate of 3.85 
and 1.85 months basic salary respectively . The demand of both the 
Unions is that the staff members are entitled to get 8 months basic 
salary as bonus for 1956-57 and 6 months basic salary as bonus for 
1957-58. According to both the Unions the said demand is justified 
by the trading results of the Company for the years in question . The 
second Union ( The Harrisons & Crosfield Employees Association ) would 
make the further averment that since this company is a sterling com 
pany having its Head Office in England and transacts its business in 
various spheres through its branches all over the world , the global 
balance sheet of the company and the profit and loss statement of the 
entire company and not of this branch alone should be taken as the 
basis for ascertaining the profit and loss position of the company. This 
Union would also pray for a direction for the production of these docu 
ments by the Management. 

2 . The management has in its counter statement opposed the claim 
for bonus on various grounds. The main points raised are : 

( 1 ) The management has voluntarily paid 3.85 and 1.85 months 
basic salary respectively as bonus for the years 1956-57 and 1957-58 . 
The surplus profit ascertained as per the principles laid down by the 
Full Bench Formula did not justify the payment of, bonus at the above 
rates for the years in question, such payments were however made on 
the basis of the decision of this Tribunal in Industrial Dispute No. 101 
of 1956 . Though the management has not accepted the basis of the 
decision in I.D. No. 101|56, yet this was done mainly for the purpose 
of industrial peace . The quantum of bonus paid is more than fair 
and adequate and the staff members are not entitled to any further 
bonus. 


( 2 ) The surplus profits for the purpose of ascertaining the quantum 
of bonus are arrived at on basis of the trading results of the South 
Indian Branch which forms separate and independent unit and for 
which separate accounts are maintained . The workmen concerned have 
no right to share the profits made by the trading activities of the com 
pany which is a global company. They have also not contributed 
anything towards the profits of the company as such . Further the 
Sou h Indian Branch has always been treated as a separate unit for 
the purpose of ascertaining the surplus profits . The financial posi 
tion and trading results for the years in question of the company as 
a whole are irrelevant for the purpose of determining the quantum 
of bonus payable to the workmen . 

(3 ) The claim for bonus made in the statements of the two Unions 
on the basis of the company s balance sheets and profit and loss accounts 
is unsustainable and has to be rejected. 


3. The management also opposed the prayer for causing the produc 
tion of the company s balance sheet and profit and loss account as, 
accordng to it, these could not form the basis for ascertaining the 
trading results of the South Indian Branch. The 1st Union in its 
replication has made certain further averments that to the information 
of the Association many items of profits such as commission on tea sales 
in India , which should have been credited to the accounts of the South 
Indian Business has not been so credited but passed on to the London 
Office and that huge amounts are being debited to the accounts of the 
South Indian Branch under the category of head office expenses . 

4. The management has led the evidence of its chief accountant 
• and marked Exts . Mi to M30 statements and accounts to prove the 

trading results of the South Indian Branch. The method adopted by 
the management was to file an affidavit sworn to by the chief account 
ant and to surrender him for cross examination by the representatives 
of the Unions. I will be referring the evidence of the chief accountant 
and the exhibits marked on the side of the management when I take 
up for consideration , one by one, the points raised by the representa 
tives of the Unions. 

5. Before I pass on to the contentions raised by the unions, it is 
necessary to state a few facts with regard to the company and its 
working. Harrisons and Crosfield Limited is a company incorporated 
in England having its registered head office in London . Its business 
activities are varied and worldwide and it has branches at Color-ho, 
Djakarta , Medan , Montreal and in other places. Its operations in India 
are carried on by two branches, one in South India and the other at 
Calcutta . The head office of the South Indian Branch is at Quilon 
and under the Quilon head office , the company is having offices at 
Cochin , Calicut, Trivandrum and Kottayam . At Quilon it has three 
factories consisting of a Saw Mill, Tile Factory and an Engineering 
Workshop . Besides it acts as agents for a number of estates, for 
Insurance Companies, Shipping Companies, etc. The company guides 
and controls the business of its branches and has a common balance 
sheet for the entire business including all its branches run throughout 
the world and separate profit and loss accounts for each branch, show 
ing the trading results of each branch . 

6. This Tribunal had to adjudicate the claim of bonus for the four 
years immediately preceding the years under reference in this dispute . 
That was I.D. No.. 101 of 1956 and the award passed in that dispute 
That was I.D. No. 101 of 1956 and the award passed in that dispute 
In I.D. No. 10156 this Tribunal disallowed certain prior charges such 
as the claim for rehabilitation and return for cash in hand . According 
to the management, payment of bonus for the two years in question at 
the rates mentioned above viz., 3.85 and 1.85 has been made on the 
exact lines laid down by the award in I.D. 101 of 1956. Ext. M1 and 
Ext. M2 are the profit and loss account for the year ended 30th June, 
1957 and for the year ended 30th June, 1958 respectively and they 
disclose a net profit of Rs. 7,09,850 for 1956-57 and Rs. 4,53,327 for 
1957-58. The management have also filed statements of surplus or 
deficiency of profits for calculation of bonus for the two years, which 


according to them have been in conformity with the principles enun 
ciated in I.D. 101 56 . These statements have been marked as Exts . 
M14 & M15 and they , after deduction of certain prior charges disclose avail 
able surplus amounts of Rs. 4,53,303 and Rs. 2,34,853 respectively for 1956 
57 and 1957-58 out of which 60 % has been allotted for distribution of 
bonus to staff and labour which when calculated in terms of basic 
wages of the staff amounted to 3.85 months basic wages for 1956-57 
and 1.85 months basic wages for 1957-58. It is also the case of the 
management that if a calculation is made in accordance with the L.A.T. 
formula and by taking the actual Head Office expenses for 1957-58 and 
also claiming a return on cash in hand which, according to them the 
company is entitled to, the surplus profit available will be much less.. 
Ext. M13 is the statement showing the calculations according to this 
contention . 

7. According to both the Unions, Exts. M1 and M2 accounts do not dis 
close the true trading results of the company for the two disputed years; 
and further , the deductions made in Exts . M14 and M15 include inadmis . 
sible items which could not form the prior charges allowable under 
the Bombay Formula . To be more precise their main objections relate to : 

( 1 ) The non - inclusion of commission to the London Office on sales 
of tea effected in India , in Exts. M1 and M2 profit and loss statements . 

( 2 ) The deduction of Head Office expenses made in Exts. M14 
and M15 from the net profits arrived at in Exts . M1 and M2. 

( 3 ) The provision made for gratuity in Exts. M1 and M2. 

( 4 ) The returns claimed for fixed assests and reserves in Exts . 
M14 and M15 . 


(5 ) Provision of bonus in Exts. M14 and M15 for labour whose 
claims have been settled by agreements . 

8. Now I shall take up for consideration the points raised by the 
Unions one by one. 

( 1 ) London Commission : Messrs. Harrisons & Crosfield Limited 
are the managing agents of Malayalam Plantations Limited which own 
several estates in South India and in respect of transactions concerning 
them , the South Indian Branch acts as the local agents of the company . 
The produce of these estates is sold through the South Indian Branch 
for which the company gets a selling commission of 114 % . Out of 
this commission , 1 % is credited in the accounts of the South Indian 
Branch and the 4 % gocs to the credit of the London Office . So also 
there is a commission of 196 % for sales effected to Liptons and Brooke 
Bond Limited of which 114 % is passed on to the London Office leaving 
the balance of 14 % to the credit of the South Indian Branch . The sale com 
mission tredited to the head office account in both the above transactions 
1s not included as income of the South Indian Branch in Exts. M1 and 
M2 accounts. Apart from the above , the company through its Cochin 
Tea Departnıent does the business of purchasing tea in the open market 
and the commission received therefrom is apportioned between the London 
office and the South Indian Branch . The mangement have filed state 
ments showing the London commission of 4 % on local sales and 144 % 
commission on Ercoke Bond and Liptons sales and the corresponding 
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commission for those sales credited to South Indian Branch , and state 
ment showing amount passed on to London by Cochin office relating 
to Cochin Tea Department transactions, for the two years under re 
ference . Exts. M20 and M21 relate to the London Commission and 
Brokerage for the respective years 1956-57 and 1957-58, M22 and M23 
are in respect of the commission entered in the accounts of the South 
Indian Branch for those years and Exts. M29 and M30 are regarding 
amounts passed on to London relating to Cochin Tea Department trans . 
actions for 1956-57 and 57-58 respectively . 

9. Now , it was contended on behalf of the unions that the figures 
in Exts. M19 , 20 and Exts. M29 and 30 excepting amounts shown as 
due to brokerage are income earned during these years by the South 
Indian Branch of the Company in the normal course of business, that 
these figures are also included and treated as the income of this Branch 
for the purposes of income-tax assessment and that the transfer of 
these amount to the credit of the London office accounts is intended 
to show reduced gross profit and thereby to deprive the 
workers and the staff of their benefits in the matter of wages , bonus, 
gratuity etc. The plea of the management that this has been going 
on for the past 40 years could on . no account be accepted as valid and 
that since, on the face of it the exclusion of such huge amounts in 
the name of London Commission is bound to affect the workmen 
adversely , the justifiability or otherwise of the allocation must neces 
sarily form the subject of close scrutiny. 

10. It was further urged that even granting that the Head Office 
is entitled to share the commission with the South Indian Branch for 
the services rendered by the London Office in this behalf , it is not 
made out that the apportionment is made in proportion to the services 
so rendered . The unions would also point out that in so far as the 
work transacted in the South Indian Branch in respect of both the 
transactions, such as preparation of delivery notes, bills etc., being 
the same, there is no justification in making any difference in the 
apportionment of commission between the head office and the branch , 
even if some allocation is found necessary. It was also pointed out, 
that sale of tea being a normal trade activity of the company to which 
the staff of the branch as well have made their contribution , any pro 
fits derived therefrom by way of commission or otherwise, could not be 
apportioned as between the branch and the head office and that the 
exclusion of any portion of such profits cannot be sustained except on 
the ground that the portion so excluded is something for the earning 
of which the staff have not made any contribution , which the manage 
ment in this case could not successfully advance. Reliance was also 
placed on the observation of the Supreme Court in A.C.C. and Ors. V. 
Their workmen ( 1959 ( 1) LLJ 644 ) that where the employer makes 
profits in the course of carrying on his trade or business it would be 
unreasonable to inquire whether each one of the items of the said 
profit is rela ed to the contribution made by labour. 

11. The management would on the other hand, contend that the 
crediting of 1 % and %% in the one case and 44 % and 14 % in the 
uther respectively in the accounts of the South Indian Branch and 
London Office has been an internal arrangement, that this arrangement 
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has been in existence for over 40 years and that the arrangement that 
has been entered into for business reasons and which is a fair allotment 
of the commission obtained in accordance with the nature of the work 
done in connection with the sales by the London office and the South 
Indian Branch, cannot form the subject matter of any scrutiny. It was 
also pointed out that the teas sold in India are sold in accordance with 
the advice and direction given by the Head Office, that so far as trans 
actions with Brook Bond and Liptons are concerned they are negotiated 
and finalised solely by the London Office, that for every item of work 
that the company does by way of storing, warehousing, shipping, draw 
ing up documents , delivery etc. the South Indian Branch is paid separa 
tely and that the 1 % and 14 % commission are in addition to the above 
amounts and that even for the 1 % and 14 % commission very little 
or no work is being done by this branch . It was further urged that 
there has been no deliberate deductions from the profit and loss accounts 
and no question of malafides can arise as this arrangement has been 
in existence for over 40 years when the company could not have anti 
cipated that a dispute of this nature will arise in 1959 and that there 
fore, the conditions laid down in the A.C.C. case relied on by the 
Unions will not have any application to the facts of this case. 

12. Now the questions for consideration are whether the exclusion 
of the London commission from Exts. M1 and M2 statementes is justified 
or in other words whether the amounts credited to the accounts of the 
London Office should be treated as the income of the South Indian 
Branch and secondly whether any intereference with the existing 
arrangement of allocation of commission from tea sales is called for. 

13. It is come out in evidence that as local agents the South Indian 
Branch effects sales in India of tea belonging to Malayalam Planta. 
tions Limited . So also the South Indian Branch acts as the representa 
tive of the London office for sales effected by the London office to 
Brooke Bond and Liptons and the produce sold in India . It is also in 
evidence and not disputed that the commission for sales in the two 
types of transactions is 14 % out of which for the sales effected by 
the South Indian Branch it gets 1 % commission and for sales given 
effect to through the South Indian Branch to Brooke Bond and Liptons in 
India , It gets a commission of 14 % and that this arrangement or 
practice has been in existence for the past 40 years . The chief account 
ant of the South Indian Branch who was examined as EW1 has deposed 
that in regard to local sales of the produce of Malayalam Plantations 
the South Indian Branch as local agents gets 1 % out of a total commis . 
sion of 14 % and that the 42 % goes to the London office which acts 
as agents and secretaries of the Malayalam Plantations, that the sales 
to Brooke Bond and Liptons are negotiated and finalised in London for 
which the South Indian Branch has very little work to do and that the 
sales effected in the South Indian Branch are in accordance with the 
advice and directions given from time to time by the head office. Accord 
ing to him the allocation of the commission had been fixed years back 
on the basis of the nature of the work done in respect of the two types 
of transactions by the branch and the Head Office and that no altera 
tion in the mode cf allocation has been made either during the years 
in dispute or at any time in the past for the last 40 years. 
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14. The H. & C. Ltd. is a world organisation which carries on its 
activities through its various branches. One of the major items of 
work transacted in India relates to tea trade. There are local sales 
effected by the South Indian Bianch under the advice and direction 
from the Head office as well as sales by the Head office to Brooke Bond 
and Liptons for giving effect to which , the Head office would naturally 
require the services of the South Indian Branch , Thus it could not be 
disputed that in the matter of sales of tea in India the Head office 
does some service ; neither could it be disputed that for a long time 
past a practice is in vogue to divide the commission on sales of tea 
in certain proportion between the Head office and the branch , the 
quantum being naturally fixed on the basis oi the nature of work each 
has to contribute for effecting the sales . This is more or less an internal 
arrangement and there is nothing in evidence to show that the appor 
tionment has not been for trade reasons. It could not also be con 
tended that the apportionment was raalafide or done with the object 
of showing a reduced gross profit as the same system of dividing the 
commission between the head office and the branch office has been 
in existence for the last forty years when the management could not 
possibly have conceived the idea of profit bonus. An arrangement 
entered into between the head office and the branch for bonafide trade 
reasons must ordinarily be accepted and should not be interfered with 
unless it is proved to the satisfaction of the Tribunal that the existing 
arrangement is highly unconscionable or patently unjust. The chief 
accountant in his evidence has given cogent reasons for excluding the 
London commission from the profit and loss accounts of the South 
Indian Branch and no counter evidence from the unions side has been 
adduced to show that there is anything shady or fishy about the alloca 
tion or that the apportionment of commission is unreasonable. 

15 . The contention of the unions that since incometax is levied on 
the whole commission of 1%% and not on the commission credited to 
the Branch , it should be treated as the income of the South Indian 
Branch has also no basis . Under Section 4 of the Incometax Act income 
has to be assessed for all income received , accrued or deemed to be 
received or accrued in the taxable territory and since the whole com 
mission is received in India on behalf of the company, the Incometax 
authorities will necessarily assess the tax due from the income received 
in India irrespective of the division made of it between the Branch and 
head office for other reasons . But from this it could not be contended 
that the commission due to the London office for the services rendered 
by them should not be transferred to the credit of the London office. 
So also the contention of the unions that if at all any exclusion of a 
portion of the commission is possible that should only be on the plea 
of extraneous profit which too the management is not entitled to raise 
in view of the principles laid down by the Supreme Court in the A.C.C. 
case , is also not entitled to weight. For in the first place their Lord 
ships were stating in that case the general principles to be observed 
in accepting the figure of gross profits shown in the profit and loss 
account for the purposes of working out the (Bombay ) Formula . While 
dealing with this matter their Lordships said that " it would be open to 
the parties to claim the exclusion of items either on the credit or on 
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the debit side on the ground that impugned items are wholly extrane 
ous and entirely unrelated to the trading profits of the year.. 
Where the employer makes profits in the course of carrying on his 
trade or business, it would be unreasonable to inquire whether each 
one of the items of the said profit is related to the contribution made 
by labour" . Here in this case the only question that falls for consi 
deration is whether the diversion of a portion of the commission on 
tea sales to London Office for the services rendered by the head office 
in carrying out the sales is proper or not, and the question whether the 
commission is earned with the joint efforts of labour and capital or 
not does not at all arise for determination . If the allocation of the 
commission on tea sales is found justified, the money that is passed on 
to London on that account cannot form part of the trading profits of 
the South Indian Branch. Such being the case an enquiry as to whether 
the staff in question have contributed to the earning of the profit which 
is passed on to the credit the London Office or not is beside the point 
if , the claim to bonus of the staff members has to be confined to the 
trading results of the South Indian Branch and not on the world profits 
of the company. But there is no evidence in this case to show that the 
staff under reference have contributed any manner to the profits 
earned in the other branches of the company or profits, derived from 
various other activities of the Head office in London . Further it could 
not be held that debits have been made in the profits and loss accounts 
produced in this case deliberately and malafide to reduce the amount 
of gross profits. Therefore the conditions laid down in the A.C.C. case 
have not been established even if they are relevant for the purpose of 
deciding the matter in hand. For the reasons stated above the con 
tention of the unions that the amounts covered by Exts . M19, M20, M29 
and M30 should be added back to the gross profits of the South Indian 
Branch could not be accepted . 

16. Head Office Expenses. The next item very seriously disputed 
by the unions is the deduction of an amount of Rs. 3,57,773 from the 
net profit as shown in Ex s. Mi and M2 for both the years, as head 
office expenses. The management has claimed the identical figure of 
Rs. 3,57,773 for the two years 1956/57 and 1957158 in the worksheets , 
Exts. M14 and Ext. M15 . According to the management the exact 
figure for the year 1937158 was not known at the time of filing Ext. 
M15 and hence the same amount as for the previous year was claimed, 
but when the accounts were finalised, it was found that a slightly larger 
amount i.e., Rs. 3,93,973 was the actual head office expense for that 
year. This amount they have included in Ext. M13 consolidated work 
sheet for the two years. The Unions would challenge the deduction of 
head office expenses from the profit on various grounds, the main 
grounds being : 


( 1 ) This is not included in Exts. Mi and M2 as an expenditure 
incurred in the normal course of business of the South Indian Branch 
and this item of Head Office expenses is deducted as a prior charge from 
the figure of gross profits taken from the pzofit and loss account. 
According to the Full Bench Formula this is an item which could not 
be so deducted from the gross profits as a prior charge. It has been 
laid down by the Supreme Court in the A.C.C. case that as a rule the 
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gross profits appearing at the face of the statement of the profit and 
loss account should be taken as the basic figure while working out the 
formula , and that the working of the formula begins with the figure of 
gross profits taken from the profit and loss statement. 

( 2 ) The claim cannot be sustained even on merits . The manage 
ment has not let in any reliable evidence to substantiate the claim . It 
is said that the head office expenses to be borne by the several branches 
is apportioned at London on the basis of some formula , but the 
management has neither produced the alleged formula nor has it fur 
nished any material to satisfy this Tribunal that the head office expenses 
claimed would even tally with the formula . Admittedly the branch 19 
not consulted regarding the apportionment and the facts necessary 
and relevant for fixing the quantum is not with the South Indian Branch . 
The Chief Accountant examined on behalf of the management could 
not also speak to the specific formula under which the apportionment 
is made . 

( 3 ) It is clear from the evidence of the chief accountant that there 
is no inflexible formula as alleged and hence the claim could be varied 
from year to year to suit their purposes. The head office expenses have 
been bloated up to deprive the workers of their due share in the profits. 

( 4 ) The management is not entitled to claim head office expenses as 
an item of expenditure in view of the contention of the management 
that South Indian Branch forms a separate and independent unit and 
that the workmen in the Branch have no right to share in the pooled 
prfits of the company as a whole. It is open to the management to 
adopt one of two positions: 

( 1 ) That the Sauth Indian Branch is an independent unit with 
no functional integrality in which case the head office cannot impose a 
portion of its expenses on this Branch or 

(2 ) That the South Indian Branch is part and parcel of the 
world concern, the branch and head office working as one integrated 
unit, (the branch having essential dependence on the head office for 
all its activities and the profits being pooled together ), in which case 
the claim for bonus has to be decided on the basis of the world profi s 
of the company. Even otherwise, the head office expenses could not be 
debited in the accounts of the South Indian Branch in so far as there 
is no evidence as regards the services rendered by the head office in 
the activities of the South Indian Branch except for the bald statement 
of EW1 that the head office controls the activities of the Sou h Indian 
Branch . If at all the head office is entitled to claim any remuneration , 
it should have relation to and be commensurate with the actual services 
rendered by it. 

17. According to the management none of the grounds urged above. 
is sustainable apart from the fact that the unions are estopped from 
raising them in view of the award in I.D. 101 of 1956. It was stressed 
on behalf of the management that tho Union representing the staff in 
the previous adjudication had raised the identical contention that the 
head office expenses are not allowable and that notwithstanding the 
argumeifts advanced a still larger amount of Rs. 4,46,320 was allowed 
as head office expenditure for the year 1955/56. It was also stressed 
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that fuller and complete details have been furnished in respect of the 
prosent claim and that since there have been no change of circumstances 
otherwise, there is no warrant for deviating from the decision already 
given . As regards the contention that the head office expenses have 
been claimed as a prior charge and not debited as an item of expenditure 
in the profit and less accounts, the case of the management is that the 
head office expenses for the two years is not claimed on the basis that 
it was prior charge but only as an item of expenditure and nothing else 
and that the fact that it is not shown in the profit and loss account will 
not make it a prior charge. As for the justifiability of the claim , it was 
pointed out on behalf of the management, that all details as to how the 
head office expenditure is calculated and arrived at and what are the 
items which go to make up the total of the sum have been explained 
very clearly by EW1. The management would further point out that 
It could never be contended that a company of this type with paid up 
capital of three million and odd pounds and a reserve of nearly half of 
that and carrying on business all over the world need not have a head 
office equipped with competent Directors and staff adequate to cope 
with their multi-various activities or that the hoad office which guides 
and controls the activities of its branches should not make a fair appor 
tionment of the expenses of the head office on the basis of the profits 
earned by each branch. The learned counsel appearing for the manage 
ment would further stress that full details of the apportionment of head 
office expenses have been supplied in this case and that these items of 
expenditure have been claimed before the Income tax Department and 
allowed during these two years as well as during the former and sub 
sequent years. The contention of the Unions that if the head office 
expenses are to be allowed, then the global profits of the company must 
be taken into consideration , it was stressed, is a completely misleading 
argument, and cannot stand in the absence of even a suggestion that 
there is any functional integrality in relation to the various activities 
of the company or that the workers working under the South Indian 
Branch have contributed in any manner to the earning of the profits else 
where. 

18 I shall first advert to the question of estoppel raised on behalf 
of the management. It is a fact as evidenced by any argument notes 
in I.D. 101 of 1956 that Sri C. M. Stephen who was appearing on behalf 
of the Staff Association as its president had stressed all the points now 
urged before me, challenging the deduction of the head office expenses 
from the net profit of the South Indian Branch . It is also a fact that 
I did not deal with this point in the award in I. D. 101 of 1956. What 
happened was that the case was being argued elaborately by both sides 
spread over a period of three months with intervals, and so naturally 
there have been repetitions of arguments on most points and laying of 
more emphasis on certain points to the neglect or passive giving up of 
others, so much so the Court ultimately dealt with such of the points 
stressed most at the final stages of the hearing. So it may not be correct 
to contend that the identical matter was pressed and adverted to but it 
was not allowed. Further it is clear from the award in I.D. 101 of 1958 
that this Court did not advert to this point or apply its mind and arrive 
at a decision one way or the other on its merits. Even otherwise as 
observed by tho Supreme Court in the A.C.C. case referred above it may 
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generally not be useful or wise to make recourse to strict legalistic prin 
ciples like estoppel in deciding material questions in industrial adjudica 
tions. Hence I am inclined to the view that the point raised regarding 
head office expenses has to be decided on merits . 

19. Now coming to tho first point raised by the Unions I may state 
at once that it can be easily seen that the management has not claimed 
head office expunses as a prior charge but has only deducted the same 
as an item of expenditure from the net profits arrived at In Exts. Mi 
and M2. It is true that the item of head office expenses does not find 
& piace in the profit and loss accounts produced in this case . The profit 
and loss accounts only takes in the amounts expended here in South 
India and since the head office expenses are incurred in London , this 
could not possibly have been included in the profit and loss accounts of 
the branch . But it could not be contended that this is not an item of 
expenditure, though the right to claim it as a deductible Item of expendi 
ture may depond on various other factors. It is also clear from the 
decision of the Supreme Court relied on by the Unions that gross profits 
are arrived at after payment of wages and dearness allowance and other 
items of expenditure, which means that all expenditure will have to be 
deducted in reaching the gross profits from which deductions on account of 
prior charges have then to be made. So the only question to be considered is 
whether it has been established that this is an allowable item of expendi 
ture . The chief accountant has in his evidence given certain details 
regarding the manner in which head office expenditure is calculated and 
arrived at and how it is apportioned among the various branches . 
According to him the head office expenditure consists of ( 1 ) Directors 
remuneration ( ii ) Directors Pension Scheme, ( iii ) administration expenses 
( iv ) General expenses and ( v ) Department expenses. He has stated 
that Directors remuneration is apportioned on the basis of the profits 
made by oach of the branches of the company, that so far as items 2, 
3 and 4 above are concerned they are apportioned in the same manner 
as item No. ( 1 ) but that only 50 % of the total expenses is charged to the 
branches on the basis of the strength of the executive staff in each branch , 
the remaining 50 % being borne by the London Office, and that the distri 
bution of the 50 % is made on the basis of the total profits and the branch 
profits . As regards item (v ) he would state that only 25 % is allocated 
to the branches and that only 14 of that 25 % is charged to the South 
Indian Branch . He would further state that in so far as the facts and 
figures relating to each branch are available only with the head office , 
the head office would make the necessary calculations on the basis of the 
formula applicable in this regard and sent on the resultant figure to the 
branches. He has also deposed that the South Indian Branch is not 
consulted on the allocation of Head Office expenses since they relate to 
all the branches and as the head office alone has got the relevant facts. 

20. Now it is common ground that the management under reference 
is a global concern with head office in London carrying on various types 
of business through its various branches, the head office at the same time 
exercising control and supervision over the activities of the branches. 
It could not be disputed that considering the volume of business and 
the various activities of the branches and of the London office, the 
company must have a sufficiently large staff and a Board coinprising of 
persons of talent to direct its affairs. Expenses will therefore have 
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necessarily to be incurred for maintaining such a staff and Board of 
Directors. 

It could not also be seriously disputed that an allocation of the 
head office expenses among the branches and the head pffice on some 
reasonable basis is necessary for the running of the industry and that the 
apportionment has to be made by the head office which alone is in posse 
sion of all material facts. From the evidence of the chief accountant it 
has come out that out of the four main items only 50 % of the total is 
distributed among the branches and that too on the basis of the total 
profits and the profits of each branch and that if during a year, the 
profits of the particular branch are less, the branch will be charged 
only proportionately less by way of expenditure. It is also in evidence 
that as far as departmental expenses are concerned only one fourth of 
25 % of the total expenditure is charged to the South Indian Branch . 
These facts have not been seriously challenged in crossexamination by 
the Unions concerned . But the unions would take strong exception to 
the non -production of records to ascertain whether the amounts claimed 
towards head office expenses for the South Indian Branch are due and 
payable even on the application of the formula spoken to by EW1. EW1 
was asked in crossexamination that as the Association does not accept 
the unimpeachability of the London Office figures and the liability of the 
South Indian Branch to make payment towards the London office expenses, 
whether the management would produce all the relevant data to substan 
tiate the tenability of the claim to which he gave the answer that he 
would , if the court orders and that this claim of head office expenditure 
has always been accepted by the Income- tax Department. Now this 
aspect of the matter has to be viewed in the back ground of the follow 
ing circumstances . In I.D. 101 of 1956 which related to the claim of 
bonus for the four preceding years similar claims for head office expenses 
were made and the same was allowed by this Court . In fact the head 
office expenses claimed for the just preceding year viz ., 1955-56 was 
Rs. 4,46,320 which is nearly a lakh more than what is claimed for the two 
years under reference . Thus it could not be said that there has been 
a sudden shooting up of the head office expenses. The management, it 
must be noted, prepared Exts . M14 and M15 worksheets in accordance 
with the findings in the prior adjudication by including only such of the 
items allowed in I.D. 101 of 1956. Further the tenability of the claim 
was for the first time challenged in the crossexamination of the manage 
ment witness . So it will not be fair to contend that, to start with the 
burden was wholly on the management to furnish all materials and facts 
to show how the amount claimed has been arrived at. EW1 when asked 
has sworn to the method by which the apportionment of head office 
expenses is made and when further questioned whether he would produce 
the materials to prove how the figure has been arrived at, he replied 
that he would do it if the court ordered . There was no move thereafter 
from the unions to call for the production of any records by the manage 
ment and in the circumstances pointed out above and in view of the 
evidence furnished by EW1 it could not be held that the manamoment 
has not discharged the burden or that it has failed to substantiate the 
claim . It may also be mentioned in this connection that these items of 
expenditure have been claimed before the Income tax Department and 
allowed during the years in question and on former years, 
this was allowed as an item of expenditure which is the only basis on 
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which it could be allowed for income-tax purposes. I may also in this 
connection refer to the decision of the Supreme Court reported in 1959 
(ii) LLJ. 382 (Crompton Parkinson Ltd., Bombay v . its workmen and 
others ) wherein it has been laid down that " in the absence of cogent and 
compelling evidence leading to the definite conclusion and finding that 
a purported expenditure was sham or had been made with the express 
object of minimising the profits with a view to deprive the workmen 
of their bonus, it is no part of the duty of an industrial tribunal to subs 
cituto its own judgment as to what was or was not commercially justi 
fied in the place of the judgment exercised by the company and its 
directors in whom in law the management of the company is confided" . The 
management in this case has discharged the initial burden by examining 
the chief accountant who has spoken to the details of the allocation of 
head office expenses and nothing has been brought out in the cross-exami 
nation of this witness to show that the expenditure claimed has not been 
incurred for trade purposes or to lead to the conclusion that the same is 
sham or has been bloated up with the express object of minimising the 
profits. Hence the head office expenditure claimed cannot be disallowed 
on the grounds urged by the unions. 

21. Now I shall turn to the contention raised that if the head office 
expenses are allowed, then the global profits of the Company must be 
taken into consideration. The second union in the order of reference 
has even set up in its claim statement the contention that for ascertaining 
the profit and loss position of the company for the two years the global 
balancesheet of the company and the profit and loss statement of the 
entire company has to be taken as the basis. It has to be borne in mind 
that the same contention was raised in I.D. 101 of 1956 by the Arst union 
which represented the staff members in that dispute, but the same was 
not pressed at the time of the final arguments. Now the question that 
ariscs for consideration is whether in awarding bonus, the profits from 
the various activities conducted through the several branches and the 
London office direct, must be pooled together or whether they must be 
considered as separate activities. I shall refer to certain general prin 
ciples laid down by the Supreme Court in one or two cases touching on 
this matter. In Pratap Press etc. v . their Workmen (1960 (i) LLJ. 
497) the Supreme Court laid down two tests for deciding the question 
whether the two units of a company form part of one single industry 
for the purpose of calculation of bonus to workmen in one of the units. 
Those tests are the test of functional integrality and the test of unity 
of finance and employment and of labour. Their Lordships proceeded to 
state that in all such cases " unity of ownership exists exhypothesie" , and 
that where two units belong to a proprietor, there is almost always 
likelihood of unity of management. In all such cases, their Lordships 
he!d , the Court has to consider with care now far there is " functional 
integrality " meaning thereby such functional interdependence that one 
wilt cannot exist conveniently and reasonably without the other and on 
the further question whether in matters of finance and employment the 
employer has ac ually kept the two units distinct or integrated . Here 
in this case the total profits of the company are made up of the activi. 
ties carried on by the company in its various branches all over the world 
and the activity carried on separately by the London office. There is 
not even & suggestion from the unions, that there is any functional 
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integrality in relation to these various activities. It has not even also 
been suggested that the workmen working under the South Indian 
Branch have contributed in any manner to the earning of the profits 
elsewhere. If there is no functional integrality , no question as to the 
global profits being taken into consideration arises. In Lipton Ltd. and 
another v. Their employees ( 1959 ( ) LLJ. 431) the Supreme Court 
without laying down any inflexible general rule as to the basis of claim for 
bonus by some of the employees in an industrial undertaking which carries 
on trade activities in several countries or in different parts of the same 
country , stated the tests laid down by the Labour Appellate Tribunals 
in a number of decisions, to this effect. 

( 1 ) If the different units are so connected together or integrated that 
the payment of bonus to one section of employees will violate the principle 
that all workers should share in the prosperity to which they have jointly 
contributed , or 

( 2 ) The different units are so separated or unconnected tha the trade 
activity of one and the contribution of labour made in the profits thereof 
has no necessary connexion with the trade activity and profits of the 
other units. 

22. I do not think that the first test laid down above would be applic 
able to the facts of this case. From the nature of the activities carried 
on by the South Indian Branch in relation to the activities of the other 
branches and the London office and in the absence of any proof that 
the workmen of the South Indian Branch have in any way contributed 
to the profits derived from the activities of the other branches or of 
the London office, it could not be held that the unions are justificd in 
asking for bonus on the basis of the world profits of the company. It 
has also to be remembered in this connection that there is no point in 
mixing up the principle involved in functional integrality with the simple 
question of an item of expenditure claimed. Thus the objection raised 
on the claim of head office expenditure also fails . 

23. Gratulty .-- The next item objected to by the unions is the pro 
vision for gratuity in Exts. Mi and M2 statements. An amount of 
Rs. 70,038 and Rs. 82,267 respectively for the years 1956-57 and 1957-58 
is included as an item of expenditure in the profit and loss accounts. The 
contention of the unions is that according to the rulings of the Supreme 
Court in Indian Hume Pipe Co. v . Their Workmen ( 959 (ii) LLJ. 357) 
and the A.C.C. case referred above, provision for gratuity and other 
benefits, however necessary they may be, cannot be included in the 
category of prior charges. The question that was considered by the 
Supremo Court in both these cases was whether the allowance on the 
account blwuld he treated as a prior charge in making the calculations 
under the Formula . Then their Lordchipe proceeded to state that there 
can be no doubt that, in a cause, the gratuity fund is created for the 
benefit of the workmen and there should be no difficulty in recognising 
the employer s claim for the deduction of an appropriate amount on 
this account, but that on principle it was desirable that no addition should 
be made to the list of prior charges recognised by the Formula . Here 
in this case the provision for gratuity is made in the profit and loss 
statement as an item of expenditure to meet the liability attributable 
for the years in question and not as a future liability. It is not disputed 
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that this is not a necessary item of expenditure and the only contention 
is that it should not form a prior charge. But this contention on the 
face of it has absolutely no basis as the management has not claimed it 
as a prior charge under the Formula but only as an item of expenditure 
to be deducted for arriving at the profit for working out the available 
surplus after giving credit to the allowable prior charges under the 
Formula . 

24. Return on Capital and Working Capital.- As per Exts . M14 and 
M15 worksheets the management have claimed 6 % interest on capital 
consisting of fixed assets of Rs. 34,38,472 ( amounting to 2,06,311) for 
1956-57 and on fixed assets of Rs. 39,84,250 ( amounting to 2,39,181) for 
1957-58. They have also Aled separate statements of capital employed 
for the respective years. The management have claimed in Exts. M14 
and M15 interest on reserves of Rs. 50,44,652 at 4 % (amounting to 
Rs. 2,01,786 ) for 1956-57 and on reserves of Rs. 50,27,074 at 4 % (amount 
ing to Rs. 2,01,083) for 1957-58 . Along with this they have also Aled 
statements of reserves employed for the years ended with 30th Juno 
1957 and 30th June 1958 . 

25. I shall first take up the claim for return on capital. The unions 
would contend that 6 % interest could, according to the Full Bench 
Formula be claimed for paid up capital and not for fixed assets as such, 
that fixed assets is block capital in which reserves may have been sunk , 
that fixed assets acquired with paid up capital alone can get a return 
of 6 % and that in so far as the management have not cared to disclose 
the nature of the capital (whether it comprises of paid up capital or 
reserves) the maximum that the management could claim is 4 % return . 
It was further urged that from the balance sheet alone we will be able 
to know the capital structure of the company and the capital investment 
in each branch and also the reserve position etc., and that the manage 
ment having failed to produce the balance sheet of the company in spite 
of specific demand from the unions for its production or any evidence 
to show that the fixed assets wholly represents the paid up capital, they 
are not entitled to claim anything more than 4 % for the amounts shown 
as capital. 

26. The management would on the other hand, contend that this 
Tribunal after an elaborate enquiry ruled in I.D. 101 of 1956 that 6 % 
will be allowed only on such amounts which are represented by fixed assets 
and the remaining items will be allowed a return of 4 % only, that this is 
more than just and fair so far as the workmen are concerned and that 
no change should be made in the decision that has been arrived at after 
an elaborate enquiry . It was pointed out that the paid up capital of the 
company is twice that of the reserves and all monies utilised by the South 
Indian Branch must have flowed from one or the other of these amounts 
available with the company or from both of them in certain proportions 
and that even on applying the equitable principle that the amounts 
utilised in the South Indian Branch have flowed equally from the two 
funds available, it will be seen that what was allowed for the company 
in the previous bonus dispute is much less than what is legitimately due. 

27. In I.D. 101 of 1956. the management claimed 6 % interest on 
capital alleged to have been comprised of head office balance, porfit 
and loss, branches net balance and the fixed assets (consisting of land, 
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buildings, machinery and plant ) and this Tribunal after considering the 
points raised by either side came to the conclusion that the management 
could claim 6 % interest only on the capital invested in fixed assets 
and not on the other items mentioned above. In that dispute the unions 
did not raise the further contention now raised before me that the fixed 
asscts cannot be taken as representing the paid up capital of the 
company which alone is entitled to 6 % return . The unions have been 
challenging from the very start that since the company has large 
reserves at its disposal it is too much to assume that the fixed assets 
comprising of land, buildings and machinery must have been acquired 
with the paid up capital and not with the reserves at the disposal of the 
company. The unions have also been moving applications before this 
Tribunal to cause the production of the balancesheet of the company 
which the management would object to at every stage. If the balance 
sheet of the company which could easily have been made available to 
this Tribunal by the management, was before Court, it could at least 
have furnished some data regarding the share capital of the company 
and the reserve position . Further the management have failed to produce 
any record to show that the fixed assets have been acquired with funds 
flowing from the paid up capital. Decisions on matters which could 
easily be proved by the production of documents available with a party 
to the dispute, could not be made to rest on surmises to be drawn from 
probabilities or on an hypothetical basis . When the content of the fixed 
assets is seriously assailed, it is up the management to show by 
positive proof, either that the whole of the fixed assets has been acquired 
with paid up capital or that the monies utilised here in the fixed assets 
have actually flowed from the paid up capital and reserves in specific 
proportion. EW1when examined could not say what the original invest 
ment of the capital in the South Indian Branch was. He has stated 
that the South Indian Branch has no separate subscribed capital but that 
it is only a part of the company which has its capital. EW1 would assert 
that investment in fixed assets is made from the paid up capital and that 
it is the policy of the company to do so but when he was asked whether 
there are separate accounts for the South Indian Branch regarding 
monies received from the paid up capital and reserves of the company , 
he has replied that they do not keep separate accounts in the South 
Indian Branch but that the fixed asset account of the company includ 
ing those of the South Indian Branch is kept in the London Office. To 
the further question whether he could ascertain from the records avail 
able in the South Indian Branch the nature of the funds allotted to the 
South Indian Branch viz. whether it comes from the general reserve or 
from the share capital, his answer is that he has already said that accounts 
of the fixed assets are kept in the London office books and it is the 
policy of the company to invest money on the fixed assets out of the 
paid up capital. Thus the records to prove from which fund money is 
invested in fixed assets are easily available with the company and no 
attempt was made to produce them in Court; nor was any explanation 
offered by the management for their non-production. As for the aver 
ment that the policy of the company is to invest on fixed assets from the 
paid up capital, there is no record to evidence the same other than the 
bald statement of EW1. I am not inclined to accept the oral evidence 
of Ew1, on this aspect, especially in view of the fact, that the matters 
spoken to by him could easily have been proved by the production of 
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relevant records available with the company. It is not enough to say in 
vague terms that because the paid up capital of the company is much 
more than its reserves, it should be presumed that the fixed assets are 
solely made up of the paid up capital. 

28. The management having failed to furnish any data regarding the 
source from which the investment on fixed assets has been made or the 
proportion of the paid up capital and reserves of the company and that 
the utilisation of the funds for the acquisition of the fixed assets has been 
in proportion to the amounts standing to the credit of the company under 
the two heads, it could not be held that the fixed assets represents the 
paid up capital of the company. As such the management is not entitled 
to claim 6 % return on the value of fixed assets shown in Ext. M14 and 
M15 statements . In the circumstances pointed out above the interest that 
could be charged on the amount of capital shown in Exts. M14 and M15 
cannot exceed 4 % . 

29. Coming to the claim of 4 % return on reserves used as working 
capital for the two years, an attempt was made by the unions to make 
a point that the using of the amounts as working capital has not been 
established . The management has filed a statement showing the average 
of reserves employed as working capital for the year ended 30th June, 
1957 and also split up month -war statements regarding the utilisation 
of reserves as working capital from July 1956 to June 1957 ( vide Exts. 
M23 and M23 ( a ) to ( 1 ) . Similar statements for the year 1957-58 ( Ext . 
M24 and M24 ( a ) to ( 1 ) have also been filed. These will show that 
amounts have been tied up, every fortnight, representing the working 
capital that has been claimed as utilised. There statements have not 
been challenged by the unions. I do not think that in the light of the 
exhibits produced in this regard, it is open to the unions to contend that 
sufficient proof has not been furnished. Next it was urged on behalf 
of the unions that a return can be allowed only on such amount that have 
been kept separately as reserves by the South Indian Branch . I do not 
think that this argument too is entitled to weight as all amounts available 
with the company in the South Indian Branch must have come either from 
paid up capital or reserves. To suggest that these amounts could have 
come from some other unknown source is an argument without any force 
and so the claim for 4 % interest on the amounts shown as reserves used 
as working capital in Exts. M14 and M15 must be allowed . 

30. Provision of bonus in Exts . M14 and M15 for labour. - I do not 
think that it is open to the unions to agitate on the inclusion of bonus 
paid to labour in the provision for bonus in Exts. M14 and M15 in view 
of my finding in I.D. 101/1956. 

31. The result is there will be an increase in the available surplus 
to the extent of the 2 % disallowed in the claim for 6 % return on fixed 
assets in Exts . M14 and M15 . If interest on fixed assets is calculated 
at 4 % , the surplus åvailable for distribution of bonus will come to nearly 
Rs. 5,22,100 for 1956-57 and to Rs. 3,14,600 for 1957-58. One month s 
basic pay to staff and labour in 1956-57 will amount to Rs. 70,768 and 
in 1957-58 to Rs. 76,097* according to Exts . M14 and M15 statements . 
Payment of bonus to labour has been made as per separate agrecment 
for these years.If the proportion of 3 :2 between labour and capital adopted 
in I.D. 101 of 1956 is followed , the staff will be entitled to 4.4 months 
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basic pay as bonus for 1956-57 and to 25 months basic pay for 1957-58. 
I think it is only just and proper in the peculiar circumstances of this 
case that a slight enhancement in the figure obtained on the above 
calculation is given to the staff members. The rate of 4.4 months will 
be rounded off to 45 months and instead of 2.5 months, the figure arrived 
at for 1957-58, the staff should be made entitled to 2.75 months. The 
staff have already been paid at the rate of 3.85 and 1.85 months basic 
salary as bonus respectively for 1956-57 and 1957-58. Hence the staff 
under reference will be entitled to an additional bonus of .65 month s 
basic salary for 1956-57 and .9 month s basic salary for 1957-58. Issue 
found accordingly . No order as to costs. 


Trivandrum , 
5-3-1962. 


K. PURUSHOTHAMAN NAIR , 

Presiding Officer, 
Industrial Tribunal. 
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APPENDIX 
1 . List of witnesses examined on behalf of the Management 
Mr. M. T. Cheriyan 
2. List of witnesses examined on the workmen side . 

. 
NII 
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3. List of Exhibits marked on the Management side 
Ext. M1 Profit and loss account of Messrs. H & C . Ltd., South India 

Branch for the year ended 30-6-1957. 
M2 

do . 30-6-1958 
M3 Statement of fixed capital for the year ended 30th June, 

1957 
► M4 

do . 30-6-1958 
M5 Statement of reserves employed as working Capital for the 

year ended 30-6-1957 
M6 

do . 30-6-1958 
M7 Statement showing the split up of working capital for the 

year ended 30-6-1957 

do . 30-6-1958 
M9 Details of depreciation under the Income-tax Act for the 

year ended 30-6-1957 

do . 30-6-1958 
M11 Statement of agency profits for the year ended 30-6-1957 
M12 

do . 30-6-1958 
.. M13 Worksheet for the year 1956-57 and 1957-58 

Statement of surplus or doficiency of profits for calculation 

of staff bonus for the year ended 30-6-1957 

do. 30-6-1958 
M16 A copy of a notice dated 13-12-1957 
..M16 ( a ) File copy of the notice dated 13-12-1957 


M8 


M10 


. 


..M14 


M15 
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» M18 


» M20 


> 


» M23 ( c ) 
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M17 A copy of a notice 13-11-1958 
„ M17 ( a ) File copy of the notice dated 13-11-1958 

A copy of a notice dated 23-12-1958 
» M18 ( a ) File copy of the notice dated 23-12-1958 
M19 

Statement of London Commission and Brokerage to London 

Broker for the year ended 30-6-1957 
Statement of London Commission and Brokerage to London 

Broker for the year ended 30-6-1958 
, M21 

Statement showing Commission on local sales and Liptons 

Sales due to Quilon Branch for the year ended 30-6-1957 . 
M22 

do . 30-6-1958 
M23 

Statement of average of Reserves employed as working 

capital for the year ended 30-6-1957 
» M23 (a ) Statement of reserves employed as working capital as at 

31-7-1956 
„ M23 (b ) 

do. as at 31-8-1956 

do . 30-9-1956 
M23 ( a ) 

do . 31-10-1956 
» M23 ( e ) 

do . 30-11-1956 
» M23 ( f) 

do. 31-12-1956 
» M23 ( g ) 

do . 31-1-1957 
» M23 ( h ) 

do . 28-2-1957 
1) M23 ( i) 

do . 

31-3-1957 
» M23 (1) 

do. 30-4-1957 
» M23 ( k ) 

do . 31-5-1957 
„M23 (1) 

do . 30-6-1957 
M24 Statement of average of reserves employed as working 

capital for the year ended 30-6-1958 
» M24 ( a ) Statement of Reserves employed as working capital as at 

31-7-1957 
» M24 (b ) 

do . as at 31-8-1957 
» M24 ( c ) 

do. 30-9-1957 
» M24 ( d ) 

do. 31-10-1957 

do : 30-11-1957 
» M24 ( f ) do . 31-12-1957 

0 
· M24 ( g ) 

do . 31-1-1958 
, M24 (h ) 

do . 28-2-1958 
M24 (i) 

do . 31-3-1958 
» M24 (1) 

do . 30-4-1958 

do. 31-5-1958 
» M24 ( 1) 

do. 30-6-1958 
Statement of fixed capital as at 31-7-1956 , 31-8-1956 , 

30-9-1956 
„ M25 ( a ) Statements fixed capital as at 31-10-1956, 30-11-1956 & 

31-12-1056 
M25 ( b ) 

do . 31-1-1957, 28-2-1957 & 31-3-1957 
M25 (C ) 

do . 30-4-1957, 31-5-1957 & 30-6-1957 
do . 31-7-1957, 31-8-1957 & 30-9-1957 

31-10-1957, 30-11-1957 & 31-12-1957 


» M24 ( e ) 
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· M24 ( k ) 


M25 


» M25 (d ) 
» M25 ( e ) 


do.. 


20 


» M26 


03 


Ext.M25 (f) Statement of fixed capital as at 31-1-1958 28-2--958 & 31-3-1958 
» M25 ( g ) 

do . 30-4-1958 , 31-5-1958 & 30-6-1958 
Statement showing the location of departments of the 

company 
M27 

A statement showing details of gross profit for the year 

ended 30-6-1957 
M28 A statement showing details of gross profit for the year 

ended 30-6-1958 
M29 A statement showing amount passed on to London by 

Cochin Office relating to Cochin Tea-Department Transac 

tions for the year ended 30-6-1957. 
M30 A statement showing amount passed on to London by 

Cochin Office relating to Cochin Tea Department Transac 

tions for the year ended 30-6-1958. 
4. List of Exhibits mariced on the Workmen side. 
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Nil. 
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PART I 

GOVERNMENT OF KERALA 
Health and Labour Department (Labour) 

NOTIFICATION 
No. 29148/L2/62 /H & LD . 

Dated , Trivandrum , 9th May 1962. 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between the Management of the Venture Valley Medical 
Scheme, Kalthurithy and their workmen represented by the Thenmala 
Valley Estate Workers Union , Kalthurithy received by Government 
on 7-5-1902 is hereby published under Section 17 of the Industrial 
Disputes Act , 1947 (Central Act XIV of 1947). 

By order of the Governor, 
N. KALEESWARAN , 

Deputy Secretary 


In the Court of the Industrial Tribunal, Trivandrum 

Present : 
SRI K. PURUSHOTHAMAN NAIR , B. A. & B. L., 
Industrial Tribunal, Trivandrum 

In 
INDUSTRIAL DISPUTE No. 17/1961 

Between 

THE MANAGEMENT OF 
THE VENTURE VALLEY MEDICAL SCHEME, KALTHURITHY 

And 

THEIR WORKMEN 
REPRESENTED BY THE THENMALA VALLEY ESTATE WORKERS 

UNION , KALTHURITHY. 
Representation : 
1. Sri K. V. R. Shenoi, 
Messrs .Menon & Pai, 

On behalf of the 
Advocate , Ernakulam . 

Management. 
2. Sri N. Raman Pillai, 

On behalf of the 
Advocate, Quilon . 

Workmen . 
AWARD 


This industrial dispute between the Management of Venture Valley 
Medical Scheme, Kalthurithy and their workmen represented by the 
Thenmala Valley Estate Workers Union , Kalthurithy in respect of the 
"Grading of Mrs. Lily Thomas, staff nurse and her transfer as alleged 
victimisatiðn ” , was referred to this Tribunal for adjudication by 
Government Order No. 17438 /L2/61-2 /HLD dated 20-3-1961. 
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2. As usual the parties to the dispute filed their respective state 
ments regarding the issues referred and when the case came up for 
evidence and after the concerned worker Smt. Lily Thomas was partly 
examined , the Union under reference representing the workers filed a 
statement on 30-4-1962 before this Tribunal in which the President of 
the Union has stated that the dispute in all in the above case has been 
settled between the worker concerned , Mrs. Lily Thomas and the 
management of the Venture Valley Medical Sche... e, and that therefore 
there is no pending dispute to be adjudicated upon by this Tribunal. 
He has also prayed in this statement that as the union is not interested 
in prosecuting the case the union may be permitted to withdraw from 
the proceedings and to hold that there is no industrial dispute subsisting 
between the parties regarding the issues referred for adjudication in this 
case. The statement is signed both by the President of the Union as 
well as the Advocate appearing for the union in this case. I accept the 
statement filed by the union and in doing so I hold that there is no 
subsisting industrial dispute regarding the matters referred to be 
adjudicated upon by this Tribunal. Hence an award is passed as above. 

K. PURUSHOTHAMAN NAIR , 
Trivandrum , 

Presiding Officer, 
3-5-1962. 

Industrial Tribunal . 
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GOVERNMENT OF KERALA 

Revenue Department 

NOTIFICATION 
No. 20285 /C3/62/RD . 

Dated , Trivandrum , 9th May 1962 . 
It is hereby notified that in times of acute shortage of copy stamp 
papers, the public may use plain white paper affixed with proper court 
fee labels for taking copies from Revenue and Judicial Courts and also 
public offices, subject to the following conditions : 
(a ) The shortage shall be vouched for by the Stamp Vendor or 

the Sub Treasury Officer ; 
(b ) The white paper to be used shall be of durable quality and 

of foolscap size ; 
(c) The required quantity of white paper, as well as the 

requisite court fee labels shall be furnished by the parties 

themselves ; 
(d ) Only one side of the white paper shall be used for transcrib 

ing copies ; 
(c ) The number of words on a page shall not exceed one 

hundred and seventy - five ; and 
( f ) Each sheet of paper shall be affixed with court fee labels 
worth twenty naye paise . 

By order of the Governor , 
C. K. KERALA VARMA , 

Secretary . 
G. 1762. 
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GOVERNMENT OF KERALA 

Revenue Department 

NOTIFICATION 
No. 31474 /N /61/Rev . 

Dated, Trivandrum , 16th May 1962. 
In exercise of the powers conferred by section 94 of the Kerala 
Agrarian Relations Act, 1960 (Act 4 of 1961) , the Government of 
Kerala hereby make the following amendment to the Kerala Agrarian 
Relations Rules, 1961, namely : 

AMENDMENT 
Rule 188 the said rules shall be renumbered as sub -rule (1) of 
that rule and, after sub-rule (1) as so renumbered , the following sub 
rule shall be inserted , namely : 

“ (2) A party , recognised agent or Pleader, filing any proceed 
ing , shall, on demand in writing, furnish to any other party a copy of 
the proceeding, upon payment therefor at the rate of nine naye paise 
for every hundred words , if in manuscript, or at double this rate if the 
copy is typed or printed , four figures being calculated as one word , 
provided that one copy of an application , a written statement and of a 
memorandum of appeal or of objections, shall on like demand , be 
furnished free of charge to each party appearing in person or by a 
separate Pleader or recognised agent." 

By order of the Governor, 
C. K. KERALA VARMA, 

Secretary. 
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PART I 

GOVERNMENT OF KERALA 
Development Department (Municipal Rules ) 

NOTIFICATION 
G.O.MS. 464 /62 /DD . 

Dated , Trivandrum , 24th May 1962. 
S. R. O.No. 141/62. - In exercise of the powers conferred by 
clause (b ) of sub -section ( ) of section 367 ol the Calicut City Municipal 
Act, 1961 (Act 30 of 1961) read with the proviso to section 443 thereof, 
the Government of Kerala hereby make the following rules relating to 
the decision of election disputes, the same having been previously 
published as required by section 368 of the said Act. 

RULES 
1. (1) These Rules may be called the Calicut City Municipal 
(Decision of Election Disputes) Rules, 1962. 

(2) In these rules Act means the Calicut City Municipal 
Act, 1961 . 

2. Save as otherwise provided , no election held under the Act 
whether of a Councillor, Mayor or Deputy Mayor shall be called in 
question except by an election petition presented in accordance with 
these rules to the District Judge by any candidate or elector , against 
the candidate who has been declared to have been duly elected (herein 
after called the returned candidate ) or if there are two ormore returned 
candidates against all or any of such candidates. 

3. (1) The petition shall be presented within 15 days of the date 
of the declaration of the result of the election . 
Explanation :-If the Court of the District Judge is closed on the 

day on which the period of 15 days referred to in 
this sub-rule expires the petition may be pre: ented 
to the District Judge on the next day on which such 

court is open . 
(2 ) The petition shall contain a statement in concise form , of 
the material facts on which the petitioner relies and the particulars of 
any currupt practice which he alleges, and shall, where necessary be 
divided into paragraphs numbered consecutively . It shall be signed 
by the petitioner and verified in the manner prescribed for the verifica 
tion of pleadings in the Code of Civil Procedure, 1908 (Act V of 1908 ). 

4. (1) If thcirregularities alleged in the petition are likely to affect 
the validity of the election of more than one returned candidate , the 
petitioner shall join as respondents to his petition all such returned 
candidates. 
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(2 ) The petitioner may , if he so desires, in addition to calling 
in question the election of the returned candidate or of all or any of 
the returned candidates, as the case may be , claim a declaratton that 
he himself or any other candidate has been duly elected ; in such ca.e 
he shall join as respondents to his petition all other candidates who 
were nominated for the election but had not withdrawn before the 
polling. 

5. (1 ) At the time of presentation of the petition , the petitioner 
shall deposit with it , as security for the cost of the same a sum of fifty 
rupees in cash . 
Explanation :—Where the election of more than one returned candi 

date is called in question , a separate deposit shall be 

made in respect of each such returned candidate . 
(2 ) If the provisions of sub-rule ( 1) are not complied with , the 
District Judge shall dismiss the petition . 

(3) Upon compliance with the provisions of sub -rule ( 1) the. 
District Judge shall proceed to inquire into the petition . 

6. The District Judge shall, as soon as may be, cause a copy of the 
petition to be served on each respondent and on the Mayor of the 
Corporation and the Government. Copies shall also be affixed to the 
notice board of the Court over which the District Judge presides in his 
capacity as a Judge and of the Corporation office. Hemay also call 
on the petitioner to execute a bond in such amount and with such 
sureties as he may require for the payment of any further costs. At 
any time within fourteen days after such publication , any other candi 
date shall be entitled to be joined as a respondent on furnishing 
similarly such security as may be demanded by the District Judge. 

7. Every election petition shall be inquired into by the District 
Judge as nearly as may be in accordance with the procedure applicable 
under the Code of Civil Procedure, 1908 , (Act V of 1908 ) to the trial 
of suits ; provided that it shall only be necessary for the District Judge 
to make a memorandum of the substance of the evidence of any wit . 
ness examined by him . 

8. (1) No election petition shall be withdrawn without the leave 
of the District Judge . 

(2 ) If there are more petitioners than one no application to with 
draw a petition shall be made except with the consent of all the 
petitioners. 

(3 ) When an application for withdrawal is made, notice thereof 
fixing a date for the hearing of the application shall be given to all 
other parties to the petition and shall be published in the manner 
specific in rule 6 . 

(4 ) No application for withdrawal shall be granted if the Dis 
trict Judge is or opinion that such application has been infduced by any 
bargain or consideration which he considers ought not to be allowed . 
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(5). If the application is granted 

(a) the petitioner shall be ordered to pay the cost of the 
respondent theretofore incurred or such portion thereof a s the Dis 
trict Judgemay think fit; and 

( b ) such withdrawal shall be communicated to the Mayor of 
the Corporation and the Government by the District Judge. 

(6 ) Any order made by the District Judge regarding the costs of 
the inquiry, shall be executed in the same manner and by the same 
procedure as if it were a decree for the payment of money made by the 
District Judge in his capacity as the Judge of a Court. 

9. An election petition shall abate on the death of a sole peti 
tioner or of the survivor of several petitioners, and such abatement 
shall be communicated to the Mayor of the Corporation and the 
Government by the District Judge . 

10. Where at an inquiry into an election petition any candidate 
other than a returned candidate claims the seat for himself, the return 
ed candidate or candidates or any other party to the proceeding may 
give evidence to prove that the election of such candidate would have 
been void if he had been a returned candidate and a petition had been 
presented complaining of his election . 

11. ( 1) At the conclusion of the inquiry the District Judge shall 
declare whether the election of the returned candidate or candidates 
is void . 

(2 ) If he declares the election of the returned candidate or 
candidates void , he shall further pass an order either - 

(a ) declaring that any other party to the petition who has 
under these rules claimed the seat has been duly elected ; or 

(b ) ordering a fresh election . 

( 3) The order of the District Judge under sub -rules ( 1) and (2) 
shall be final. 

(4 ) A copy of every order under sub-rule ( 1) or sub-rule (2 ) 
shall be communicated to the Mayor of the Corporation and the 
Government. 

12. When an election is declared void under sub-rule ( 1) of rule 
11 and a fresh election is ordered under clause (b ) of sub-rule (2 ) of 
rule 11 , the seat of the returned candidate or, as the case may be, the 
seats of the returned candidates shall be deemed to be vacant from the 
date of the order of the District Judge and the authority concerned 
shall forthwith take the necessary steps for holding such fresh 
election . 

By order of the Governor, 

S. ANANTAKRISHNAN , 
Development Commissioner and 

Addl. Secretary . 
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GOVERNMENT OF KERALA 
Development Department (Municipal Rules ) 

NOTIFICATION 
No. G O.MS. 463/62/DD , Dated, Trivandrum , 24th May 1962 . 

S. R. O. No. 14262. - In exercise of the powers conferred by 
section 41 of the Travancore Town Planning Act ( Act IV of 1108 ), the 
Government of Kerala hereby make the following amendments to the 
rules issued under the said section , the same having been previously 
published as required under section 42 of the said Act. 

AMENDMENTS 
1. After Rule 11 , the following shall be inserted as Rule 1A , 
namely :-- 
" IA . These rules shall apply to the whole of the State ofKerala 

excluding the Malabar District referred to in sub 
section (2 ) of section 5 of the States Reorganisation 

Act , 1956 ( Central Act 37 of 1956 )” . 
2. In Rule 16 (i) for the words Ist Chingom and 1st "Thulam , 
the words 1st April and 1st June shall be subtituted respectively. 

3. In kule 16 (ii) for the words Ist Chingom and 15th Kanni , 
the words Ist April and 15th May shall be substituted respectively . 

4. In Rule 28 , for the words Land Revenue Commissioner the 
words Board of Revenue shall be substituted . 

5. In Rule 32( b ) (ii ), for the words Land Revenue Commissioner , 
the words Board of Revenue shall be substituted . 

6. In the proviso to Rule 35 (2 ) (b ), for the words Land Revenue 
Commissioner the words Board of Revenue shall be substituted . 

7. In Rule 39, for the words Land Revenue Commissioner 
occurring in two places, the words ‘Board of Revenue shall be substi 
tuted . 

8. In Rule 44 , for the words Land Revenue Commissioner the 
words Board of Revenue shall be substituted . 

9. In Rule 46 , for the words Land Revenue Commissioner the 
words Board of Revenue shall be substituted . 

10. In Rule 50 (i) and (ii) for the words 15th Kanni , the words 
15th May shall be substituted . 

11. In Rule 52 for the words Land Revenue Commissioner , the 
words Board of Revenue shall be substituted . 

12. In the proviso to Rule 57, for the words Land Revenue Com 
missioner , the words Board of Revenue shall be substituted . 

13. In Rule 66 (b ), for the words Ist Thulam the words Ist June" 
shall be substituted . 

By order of the Governor, 
S. ANANTAKRISHNAN , 

Additional Secretary. 
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GOVERNMENT OF KERALA 
Revenue (H ) Department 

NOTIFICATION 
G.O. Rt. 861/Rev /62 . 

Dated , Trivandrum , 23rd May 1962. 
S. R. O. No : 143/62. In exercise of the powers conferred by 
sub -sections ( 3) and (4 ) of Section 13 of the Central Sales Tax Act, 
1956 (Central Act 74 of 1956 ) , the Government ofKerala hereby make 
the following amendments to the Central Sales Tax (Kerala ) Rules 
1957, namely 

AMENDMENTS 
In the said rules , - ( 1) in rule 6 , 

(i) for sub -rule (1), the following sub -rules shall be substituted , 
namely : 

“ (1) Every dealer other than a dealer referred to in the proviso to 
rule 11 of the Central Sales-tax (Registration and Turnover) Rules, 
1957, registered under Section 7 of the Act shall submit a return of his 
transactions in Form II together with the connected declaration forms 
and the certificates in Forms D , E I and EII prescribed under sub -rules 
( 1) and (2 ) of rule 12 of the said rules so as to reach the assessing 
authority on or before the 20th day of each month showing the 
turnover for the preceding month and the amount or amounts collected 
by way of tax together with proof for the payment of the tax due 
thereon under the Act. 

( 1- A ) Every dealer liable to pay tax under the Act other than a 
dealer to whom sub-rule (1) applies shall submit, so as to reach the 
assessing authority on or before the 20th day of the month succeeding 
the quarters ending 30th June, 30th September , 31st December and 
31st March , as the case may be, a return of his transactions in Form II 
together with the connected declaration forms and the certificates in 
Forms D , EI and Ell showing the turnover for the preceding quarter 
and the amount or amounts collected by way of tax together with 
proof for the payment of tax due thereon under the Act. 

(i-B ) Notwithstanding anything containing in sub -rules (1) and 
(1-A ), the selling dealer who has not obtained the declaration forms 
and the certificates referred to in sub-rule (1) and ( 1-A ) from the 
purchasing dealer by the due date for the submission of the return, 
shall obtain such declaration forms and the certificates relating to a 
year and submit to the assessing authority within 3 months of the 
year next succeeding : 

Provided that where a dealer has not filed the declaration forms 
relating to the year 1960-61, he shall submit the said forms so as to 
reach the assessing authority of the area concerned on or before 30th 
June, 1962 . 

G. 1808 


. 


( ii ) in sub -rule ( ), for the words, brackets and figure " pres 
cribed in sub -rule (1) for the month in which his, business was 
discontinued " , the words, brackets, figures and letter prescribed in 
sub-rule ( .) or ( 1- A ) for the month or quarter in which his business 
was discontinued ” shall be subtituted ; 

(iii) in sub -rule (2A ), for the words, brackets and figures 
" sub-rule (1) or (2 )" , the words brackets, figures and letter " sub -rule 
(I) , ( 1A ) or (2 )” shall be substituted ; 

(iv ) for sub-rule (4 ), the following sub -rule shall be substituted , 
namely : 

" (4 ) If no return is submitted in respect of any month or 
quarter before the 20th day of the succeeding month or the 20th day 
of the succeeding month of the quarter, as the case may be , or if the 
return is submitted without p : oof for the payment of the full amount 
of the tax payable or if the return submitted appears to be incorrect or 
incomplete , the assessing authority shall , after making such enquiry as 
he considers necessary , and after giving the dealer an opportunity of 
proving the correctness and completeness of the retuin where the 
return has seen submitted by the dealer , determine the turnover to the 
best of his judgment and provisionally assess the tax or taxes payable for 
the month of quai ter , as the case may be , and shall serve upon the 
dealer a notice in Forin II and the dealer shall thereupon pay the 
tax so assessed at the time and in the manner specified in the notice ." 

(v) in sub -rule (5) , for the words, brackets and figures " sub 
rules (1) and (2) " , the words, brackets, figures and letter " sub-rules (1 ) , 
( 1A ) and (2 )” shall be substituted ; 

(2 ) for Form II, the following form shall be substituted , 
namely : 

" FORM II 
FORM OF RETURN UNDER RULE 6 (1) AND (1 A ) OF THE 

CENTRAL SALES- TAX (KERALA) RULES, 1957 . 
Return for the period from 
Registration Mark and No. 
Name of Dealer. 
Status (whether individual, Hindu undivided 

family, Association , club , firm , Company, 

guardian a trustee) . 
Style of the business. 
1. Gross amount received or receivable by the Rs. np. 

dealer during the period in respect of sales 

of goods. 
Deduct 

(i) Sales of goods outside the State (as 

defined in section 4 of the Act) . . 
( ii ) Sales of goods in the course of export 

outside India ( as defined in section 5 of 
the Act) . 


to 


. 


• (iii) Sales of goods in the course of import 

into India (as defined in Section 5 of 

the Act) . 
2. Balance - Turnover on inter-State Sales and 

sales within the State. 
Deduct 

Turnover on sales within the State. 


Rs. 


inP . 


3. Balance - Turnover on inter-State sales. 
Deduct 
Cost of freight, delivery or installation when 

such cost is separately charged . 


Rs. 


nP . 


Rs. 


np. 


. 


4. Balance - Total turnover on inter -State 

sales . 
(a ) Turnover on account of subsequent 

sales to registered dealers exempt under 

Section 6 ( 2) of the Act. 
(b ) Balance - Turnover on account of Sales 

taxable under the Act. 
5. Goods-wise break -up of above 
A. Declared goods 
(i) sold to registered dealers on prescribed 

declaration (vide declaration attached ) 
( ii) sold otherwise 
( iii) deduct amount repaid purchasers in 

respect of goods returned by them 
according to Rule 11 ( 2) of the Central 
Sales- tax (Registration and Turnover 

Rules), 1937. 
Deduct (iii ) from sum of (i) and (ii) 

(iv ) Balance . 
3. Other goods 
(i) sold to registered dealers on prescribed 

declarations (vide declarations attached ) . 
(ii) sold otherwise . 
( iii) deduct amount repaid to purchasers in 

respect of goods returned by them 
according to Rule 11 ( 2) of the Central 
Sales-tax ( Registration and Turnover 

Rules) ,,1957. 
Deduct (iii) from sum of (i) and (ii) 


(iv ) Balance. 


do . 


6 (i) Taxable at percent Rs. iit on which tax 

H ....amounts to Rs. 
do . do . Rs. 

do . Rs. 
do.do. Rs. ) . 

do . Rs. 
( iv ) do . do . Rs. 

Rs. 
( v do . do . Rs. 

do. Rs. 
(vi) do . do . Rs. 

do . Rs. 
7. Total tax payable on Rs. 

. amount to Rs.... !! 
8. Tax paid , if any, with details regarding 
manner of payment 

Rs. np . 
5.9 . Balance due /excess paid , if any 

Rs. np. 
10. The amount or amounts collected by the 

dealers by way of tax under the Act. 
(1) I enclose with this Return the original 

copy of each of the declarations receiv 
ed by me in respect of sales made to 
registered dealers, .. together with a 

signed list of such declarations. 
( 2 ) I declare that the statements made and 

particulars furnished in and with this 

return are true and complete . 
Place : 

Signature 
Date : 

Status . 
ACKNOWLEDGMENT 
Received from . 
a dealer possessing Registration Certificate No.......... a return of 
sales-tax payable by him for the period from . 
with enclosures mentioned therein . 

Place : 
Date : 

Receiving Officer." 
By order of the Governor, 
C. K. KERALA VARMA , 

Secretary ... 
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PART I 

GOVERNMENT OF KERALA 
Revenue (D ) Department 

NOTIFICATION 
G. O. MS. 487/Rev . 

Dated, Trivandrum , 25th May 1962 . 
S. R. O. No. 144 /62. - In exercise of the powers conferred by 
Section 5 of the Indian Registration Act, 1908 (Act XVI of 1908), the 
Government of Kerala hereby make the following amendment to the 
notification No. S. R. O. 129/62 published in the Kerala Gazette 
Extraordinary dated 10th May, 1962 namely with effect from Ist 
June, 1962: 

AMENDMENT 
In the schedule to the said notification , 

(i) in column (4 ), against entry " 6 Nuranad " , in the Alleppey 
Registration District, after " Thamarakkulam ” the village “ Palamel 
shall be inserted 

( ii ) in column (4 ), against entry " 7 Pandalam " in the Alleppey 
District, the village " Palamel” shall be omitted . 

By order of the Governor , 
C.K. KERALA VARMA , 

Secretary . 
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GOVERNMENT OF KERALA 
(Development Department (Municipal Rules ) 

NOTIFICATION 
G.O. MS. 455/62 DD . Dated , Trivandrum , 22nd May 1962 . 

S.R.O. No. 145 |62. - In exercise of the powers conferred by 
sub -section ( 2 ) of section 328 and clauses ( a ) and (n ) of sub 
section ( 2 ) of section 344 of the Kerala Municipalities Act, 1960 
(Act 14 of 1961) , the Government of Kerala hereby make the 
follow.ng rules relating to Registration of Vital Statistics in 
municipal areas, the same having been previously published 
as required by section 345 of the said Act. 


Rules 
1. ( 1) These rules may be called the Kerala Municipalities 
(Registration of Vital Statistics ) Rules , 1962. 

( 2 ) In these rules 

( a ) Checking Officer means the Health Officer in cage 
the Municipal Council employs a Health Officer , and the Com 
missioner in other cases . 

(b ) Death means the permanent disappearance of all 
evidence of life at any time after live birth has taken place. 
In other words, it is a post natal cessation of vital functions, 
without capability of resuscitation . 

( c ) Form means a form annexed to these rules. 

( d ) Live birth means the complete expulsion or extrac 
tion from its mother of a product of conception , irrespective of 
duration of pregnancy , which after such separation breathes or 
shows any other evidence of life ; each product of such a birth 
is considered live- born. Such evidence of life may be in the 
form of breathing, crying, definite movement of voluntary 
muscles, beating of heart, pulsat.on of umbilical cord , whether 
or not the umbilical cord has been cut or placenta is attached . 

( e) Still Birth means death prior to the complete 
expulsion or extraction from its mother of a product of concep 
tion if such a product of conception has attained at least 
7 months of gestation , the death is indicated by the fact that 
after such separation , the foetus does not breathe or show 
any other evidence of life. 

2. ( 1 ) The Municipal Council may divide the Municipality 
into divisions for registration and shall appoint a Registrar 
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of Births and Deaths for the whole Municipality or in case 
the Municipality is divided into divisions for each such division . 

( 2) Every Municipal Council shall keep in its office regis , 
ters of births and deaths in pr.nted forms, which shall be in 
forms A and B respectively : 

Provided that in the case of European British subjects and . 
foreigners, an additional register of births in Form cl and an 
additional register of deaths in Form C2 shall be maintained 
in counterfoil. 

(3 ) In both the birth and death registers, the entries shall 
be made for the calendar year, the serial number commencing 
from the 1st January, and continuing up to the 31st December. 
All entries shall be made consecutively from the beginning to 
the end of the registers. No entry shall be interpolated bet 
ween two entries . 

(4 ) The Registrar of Births and Deaths shall after mak 
ing entries in the birth and death registers fill in the birth 
and death cards . All the items in the birth and death cards 
shall be properly filled -in . 

(5 ) In case any child dies immediately after his birth or 
before the birth is registered , the birth should be entered in the 
register of births and death in the register of deaths. In the 
case of still birth the entries shall not be given serial numbers 
and shall be made in red ink . Still births shall be excluded 
from the total number of births and deaths in the compilation of 
births and deaths return . 

(6 ) Every Registrar shall be provided with an office within 
the Municipality or division of which he is the Registrar and 
his designation and the name of the Municipality or division 
for which he is appointed with the hours of business shall be 
written in English and in the language of the division and 
be placed in some conspicuous place on or near the outer door 
of his office. 

(7 ) The Municipal Council shall cause to be printed and 
published , a list containing the place of office of every Registrar 
of Births and Deaths in the Municipality . 


3. ( 1 ) Every Registrar shall inform himself carefully of 
every birth and of every death which takes place in the Muni 
cipality or division for which he is appointed , and shall ascertain 
and register with as little delay as possible the particulars 
required to be registered according to the forms prescribed as 
aforesaid touching every such birth and death which has not 
already been registered. 

( 2 ) It shall also be his duty to ascertain and to enter 
the name of the child within three months from the date of its 
birth in the column provided for the purpose in the birth 
register 
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4. . ( 1 ) The District Statistical Officers of the Department 
of Statistics, shall check the births and deaths during their 
field visits and also inspect the vital statistics registers main 
tained by the Registrar of B.rths and Deaths with a view to 
verifying whether there are omissions in the registration of 
births and deaths and also whether the registration is done 
properly . Where any case of omission to reg.ster a birth or 
death is discovered , the District Statistical Officers shall bring 
it to the notice of the Registrars or Checking Officers . 

( 2 ) Where any case of omission to register a birth or 
death is discovered by or brought to the notice of the Registrar 
or the Checking Officer , he shall, after ascertaining, on such 
enquiry as he may deem fit , the date and other particulars 
relating to the birth and death , as the case may be , register 
the same or cause the same to be registered : 

Provided that no registration shall be made under this 
sub -rule after the expiry of one year from the birth or death . 

( 3 ) A birth or death not registered within one year after 
its occurrence shall be registered only under the orders of the 
Registrar -General. 

( 4 ) Every entry made in the register under sub -rule (1 ) 
or sub- rule ( 2 ) shall be initialled and dated by both the Check 
ing officer and the Registrar. 

5. ( 1 ) The father or mother of a child born in the munici 
pality , or in the absence or default of both the father and the 
mother , the registered medical practitioner, vaidyan, hakim , 
midwife, nurse or dhai assisting at the birth , or in default of 
the above, the occupier of the building in which the child was 
born shall, within one week from the date of such birth , give 
or cause to be given to the Registrar of the municipality or 
division information according to the best of his or her know 
ledge and belief of the requisite particulars touching such birth 
cor in Form D if information is given in writing : 

Provided as follows 

(a ) If any one of the aforesaid persons gives the required 
informatiort, no other person shall be bound to give it. 

( b ) If any birth (including a still birth ) occurs in a 
hospital or jail none of the aforesaid persons shall be bound 
to give the required information , but it shall be the duty of the 
medical officer in charge of the hospital or the Superintendent of 
the jail as the case may be, to send to the Registrar within 
a week from such birth , a report in Form D. 

( c ) A person not required to give information in the first 
instance but only in default or in the absence of some other 
person , shall not be bound to give such information , if he or 
she had reasonable cause to suppose that it had been or would 
be duly given by any other person . 


( d ) In the case of an illegitimate child , it shall, in the 
first instance , be the duty of the mother to give information 
touching its birth , within three weeks from the date of birth , 
and the father of such child shall not be required to give such 
information . 

(e ) In the case of an illegitimate child the Registrar 
shall not enter the name of any person as the father of the 
child in the register maintained by him , except at the joint 
request of the mother and of the person acknowledging himself 
to be the father and unless the mother and such person counter 
sign the register. 

( 2 ) When the birth of a child has been registered without 
a name, it shall be the duty of the father, mother or nearest 
adult relative or in the case of an illegitimate child of the 
mother adult relat.ve, to report the name of such child to the 
Registrar within three months from the date of its birth . 
Every such relative shall sign the register and note the nature of 
his or her relationship to tne child . 

6. The nearest adult relative present at the death or in 
attendance during the last illness of any person dying in the 
municipality, or (in case of the death , illness, inability or 
default of such relative ) every other adult person present at 
the death , or (in default of such relative or other person as 
aforesaid ) the occupier of the building in which the death 
occurs, or (if such occupier be the person who has died ) every 
adult person living in the building in which the death occurred 
shall , within thirty - six hours after the death give information 
to the Registrar of municipality or division according to the 
best of his knowledge and belief, of the several particulars 
prescribed in Form B or Form C -2 as the case may be or in 
Form E , if information is given in writing. In the case of 
deaths in which an inquest is held , it shall be the duty of the 
officer who conducts the inquest to send within twelve hours 
of the inquest a written notice to the Commissioner in Form E 
according to the best of his knowledge and belief : 


Provided as follows : 

(a ) If any one of the aforesaid persons gives the required 
information , no other person shall be bound to give it . 

(b) is the death occurs in a hospital or, jail, none of the 
aforesaid persons shall be bound to give information , but it 
shall be the duty of the medical officer in charge of the hospital 
or the Superintendent of the jail, as the case may be, within 
twelve hours after the death to send to the Commissioner a 
written notice in Form E. 

(c ) A person not required to give information in the first 
instance but only in default of some other person shall not be 
bound to give information if he or she had reasonable cause 


- 


to suppose that such information had been or would be duly 
given by any.other person . 

7. Any registered medical practitioner , vaidyan or hakim in 
aivendance during the last illness of any person dying in the 
mun.cipauty snau within 3 days of his wecoining aware of the 
death of such person send a notice to the Commissioner in 
Form E. 

8. Any person who performs the funeral ceremonies of a 
person dying within the municipality shall , whenever required , 
furnish to the Registrar sucn information as he possesses 
regard.ng the particulars required for registration . 

9. ( 1 ) Any person who gives information orally in regard 
to a birth or death as provided in rule 5 , rule 6 or rule 8 as 
the case may be, shall sign his name in the Register maintained 
by the Registrar and shall also enter therein the place of his 
residence . 

( 2 ) On application made by such person within three days 
of registration , the Registrar shall give to such person , free 
of charge , an authenticated extract, from the register. 

( 3 ) Any person may 

( i) at all reasonable times, on payment of a fee of fifty 
naye paise for each visit , search any register of births and 
deaths in the presence of the Registrar , or 

(ii) apply in writing for a search to be made in such 
register by the Registrar on payment of fees on the following 
scale : 
For searching the register for a single entry . nr. 

( a ) for a single year specified in the application 50 
(b ) if two or more years are specified in the 

application 
(i) for the first year 

50 
( ii ) for additional years. 12 np . per year , 

subject to a maximum of ks. 2.50 . 
Provided that no fee shall be payable by any officer of the 
Government of Kerala or by any person duly authorised by 
the District Soldiers , Sailors and Airmen s Board for search 
ing or for obtaining any extract from any register of births 
and deaths for a bona fide public purpose, including the investi 
gation of pension claims, from families of deceased . Indian 
Military Personnel. 

(4 ) If a person is born or dies in any hospital or jail, the 
registration of the birth or death shall be deemed to be com 
pleted by the entry in the register , of the particulars specified 
in the report prescribed in proviso (b ) to rule 5 ( 1 ) or proviso 
( b ) to rule 6 , as the case may be. 
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10. Any person bringing a corpse for burial or cremation 
shall, if so required by any order of the Commissioner, sign at 
the burial or cremation ground as the case may be , a declara 
tion in the form prescribed by that authority stating the cause 
of death and the name of the medical attendant, if any, who 
attended on the deceased within the 72 hours immediately pre 
ceding his death . 

11. Any person who commits a breach of any of these rules 
shall be punishable with fine which may extend to twenty 
rupees and in the case of a continuing breach with fine which 
may extend to five rupees for every day during which the breach 
continues after conviction for the first breach or after receipt of 
notice from the Commissioner to discontinue such breach , 
subject to a maximum of one hundred rupees . 

12 . ( 1 ) The Director of Statistics shall supply blank birth 
and death cards to the Municipal Commissioners. The birth 
cards shall be in Form F1 and death cards in Form F2. 

( 2) The Commissioner of every municipality shall for 
ward : 

( a ) The filled -in cards of birth and deaths registered in 
a municipality during each week ending Saturday to the Director 
of Statistics . 

( b ) Counterfoils of Forms C1 and C2 filled - in during a 
month to the Registrar-General of Births and Deaths. 

(3 ) The weekly returns referred to in clause (a ) of sub 
rule ( 2 ) shall be submitted before the end of the following week 
and the counter-foils of Forms C - 1 and C - 2 referred to in clause 
(b ) of sub- rule ( 2 ) before the 15th of the following month . 
The Registrar -General shall immediately on receipt of the 
counterfoils send intimat.on of the deaths of all foreigners to 
the respective Consular Representatives. 

13. (1 ) Any clerical error or any omission of any particular 
in any entry relating to a birth or death already registered 
in the register of births or of deaths or any error in any entry 
relating to the cause of death in the register of deaths or any 
multiple registration of a birth or death shall be corrected or 
rectified by the Checking Officer if the error or omission is 
discovered by him and by the Registrar with the previous 
approval of the Checking Officer if the error or omission is 
discovered by the Registrar : 

Provided that no such error or omission shall be corrected 
or rectified more than a year after the ortginal entries were 
made except with the previous sanction of the Registrar 
General 


( 2 ) Any other error in the said registers shall be corrected 
under the orders of the Registrar -General. An order under 
this sub-rule shall not be made unless the Registrar -General is 


satisfied , on obtaining , a report from the Commissioner con 
cerned or after making such enquiry as he may, cons.der neces 
sary , that the original entry is inaccurate. 

( 3 ) ( a ) All corrections under sub - rules ( 1 ) and ( 2 ) shall 
be made by drawing a line through the original entry (but not 
so as to render it illegible ) and writing the new entry above it. 

( b ) Every correction or rectification made under sub 
rule ( 1 ) shall be initialled and dated by the Checking Officer , 
if the error or omission is discovered by him and by both the 
Registrar and the Checking Officer, if the error or omission is 
discovered by the Registrar. 

( c ) Corrections ordered by Registrar -General under sub 
rule (2 ) shall be init.alled and dated by both the Registrar and 
the Checking Officer. 

(d ) : If any correction or rectification made under this 
rule relates to the registers maintained in Form C -1 and C -2 a 
correction slip thereto shall be filled in by the Registrar and 
forwarded to the Registrar -General of Births and Deaths. 

14. ( 1) The Municipal Commissioner may on application of 
any person grant an extract of the register of birth or death as 
the case may be , duly attested by him and bearing the seal of his 
office. Such applications should satisfy the following condi 
tions, namely : 

( a ). It shall be addressed to the Commissioner of the 
Municipality in which the birth or death occurred . 

(b ) It shall indicate the name and fathers s name of the 
party in relation to whose birth or death certificate is required , 
the date, month and year of occurrence, the date of registra 
tion, the name of division in which the event occurred and the 
name and address of the applicant . 

(c ) A fee of Re. 1 is to be paid for the certificate. 

( 2 ) If the date of registration of the event, or the division 
in which the event occurred cannot be given the fee mentioned 
in rule 9 ( 3 ) ( ii ) for search of register is to be paid additionally . 

( 3 ) If the entry to which the application relates cannot be 
traced after a reasonable search , the application may be 
rejected . 


FORMA 

(See Rule 2) 
REGISTER OF BIRTHS IN THE MUNICIPALITY OF . 

Boi n Boin 1 Where 
alive dead born 


: 19 .... 


. DURING THE MONTH OF.. 

Inior 

Informant 
nant s of the name 

f the child 


Milwife or 
Doctor who 
attended the 

birth 


-AnnualNumber 

MonthlyNumber wDateofbirth 

Dateofregistration 

ationalityandCastezNameofchild DoorNumber Numberofward 

ordvision Nameoffather Nameofmother Ageofmotherat marriage(years)(ifany) Ageofmotherat 

confinement(vears) Orderoflive-birthin 

cludingthepresent Numberofchildren 

living(present) NNormalresidenceof NOrcupationofmother 

Occupationoffather EducationalstandardFemaleMale Street 

motherOMale 

offathervemale 


6 7 8 9 10 1112 13 14 15 16 


17 


18 


19 


20 


0 


23 24 25 


26 


24 


30 


NOTE . - 1. In making the entries in column (10 ), it should be stated whether the child born is a Hindu, and 

if so , of which Caste, and sub-caste or a Muhammadan or an Indian Christian or of any other 
religion or in an Anglo Indian or an European British subject or a foreigner and if so , of what 
nationality . The community in case of Scheduled Caste, Scheduled Tribes and Backward Classes 

has to be specified clearly . 
2. In the case of illegitimate birih the word Illegitimate should be entered in the remarks column and 

no person s name should be entered as that of the father except as provided in clause (e) of the 
proviso to sub-rule (1 ) of rule 5 . 


FORM B 

( See Rule 2 ) 
REGISTER OF DEATHS IN THE MUNICIPALITY OF .... 


G.1824 


. DURING THE MONTH OF.. 


19 . 


Sex 


Age at 
death 


Residence at 
time of death 


Informant s 


Remarks 


123 


4 


6 7 8 9 10 11 


12 


13 14 15 16 17 


18 19 20 21 22 23 


24 25 26 


27 


NOTE : 1. In the case of persons born illegitimate, the mother s name should be entered in column (4) . 

2. In making the entries in column ( 11) , it should be stated whether the person dereased was a Hindu , 

and if so , of which caste and sub- caste or a Muhammadan or an Indian Christian or of any other 
religion or an Anglo Indian or an European British subject, or a foreigner, and of so , of what nationa. 

The community in case of Scheduled Castes, Scheduled Tribes and Backward Classes have to 
be specified clearly . 


Jity . 
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FORM C - 1 

(See Rule 2 ) 
REGISTER OF BIRTHS AMONG EUROPEAN BRITISH SUBJECTS 

AND FOREIGNERS 
Foil 

Counterfoil 
1. No. 

1. No. 
2. Province 

2. Province 
3. District 

3. District 
4. Place and date of birth 

4. Place and date of birth 
5. Name (See itim 14 ) 

5. Name ( See item 14 ) 
6. Sex 

6. Sex 
7. Name and surname of father 7. Name and surname of father 
8. Name and maiden name of 8. Name and maiden name of 
mother and nationality 

mother and nationality 
9. Rank or profession and 9. Rank or profession and 
nationality of father 

nationality of father 
10. Name and residence of infor- 10. Name and residence of infor 

mant and in what capacity he mart and in what capacity he 
gives information 

gives information 
11. Inforniant s signature if infor- 11. Informat s signature if infor 
mation be given orally 

mation be given orally 
12. When registered 

12. When registered 
13. Signature of Registrar 13. Signature of Registrar 
14. Name if added or altered after 14. Name if added or altered after 
registration of birth 

registration of birth 
15. Date of addition or alteration 15. Date of addition or alteration 
N. B. - In making the entries against items 8 and 9 , it should be stated 

whether the person is a European British subjects or a 
foreigner and in the latter case , to what nationality the 
person belongs. 

FORM C - 2 

(See Rule 2) 
REGISTER OF DEATHS AMONG EUROPEAN BRITISH SUBJECTS 

AND FOREIGNERS 
Foil 

Counterfoil 
1. No. 

1. No. 
2. Province 

2. Province 
3. District 

3. District 
4. Place and date of birth 

4. Place and date of birth 
5. Name in full 

5. Name in full 
6. Sex and nationality 

6. Sex and nationality 
7. Age 
8. Rank or profession 

8. Rank or profession 
9. Names of parents 

9. Names of parents 
10. Cause of death 

10. Cause of death 
11. Place of burial 

11. Place of burial 
12. Name ar d residence of infor- 12. Name and residence of infor 

mant and in what capacity mant and in what capacity 
he gives information 

he gives information 


7. Age 
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Foil 

Counter foil 
13. In the case of married woman 13. In the case of married woman 

or a widow name, religion and or a widow name, religion and 
occupation of her husband or 

occupation of her husband or 
late husband 

late husband 
14. Informant s signature if infor- 14. Informant s signature if infor 
mațion be given orally 

mation be given orally 
15. When registered 

15. When registered 
16. Signature of Registrar 16. Signature ofRegistrar 
N. B. - In Making the entry against item 6 it should be stated whether 

the deceased person was a European British subject or was 
a foreigner and in the latter case , to what nationality the 
person belonged . 

FORM D 
(See Rule 5) 

Serial No. 
BIRTH REPORT 
Village 

Taluk 
Municipality 

District 
Male 
Sex 

Female 
Nationality and caste 
Date of birth 

Door number 
Place of birth 

Street 
Number of ward or division 

7 
Alive 

8 
Born Dead 

9 
Name 

10 
Father s Occupation 

11 
Education 

12 
Name 

13 
Age at confinement (years ) 14 
Age at marriage (years) 

15 
Mother s 

Order of live birth including 
the present 

16 
No of children living 
(present) 

17 
Occupation 

18 
Normal residence 

19 
Name 

20 
Informant s Designation 

21 
Address and signature 

22 3 
Midwife or Doctor Name 

23 
who attended Qualified or unqualified in 
the case of midwife 

24 
Date : 

Signature . 
Nole . - 1 . In making the entries in column (3 ), it should be stated 

whether the child born is a Hindu and if so of which caste 
and subcaste or a Muhammadan or an Indian Christian 


the birth 


NE 


• 
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or of any other religion or an Anglo Indian or an 
European British subject, or a foreigner and if so , of what 

nationality . 
2. In the case of illegitimate births the word Illegitimate 

should be entere. as a footnote and no person s name 
should be entered as that of the father except as provided 
in clause (c) of the proviso to sub -rule (1) of rule 5. 


FORM E 


( Sec Rules 6 and 7 ) 


Serial No... 


DEATH REPORT 


Village 
Municipality 


Taluk 
District 


Full name of the deceased 

Male 
Sex 

i Fercale 

Years 
Age at death 

Months 

( Days... 
Nationality and caste * 
O cupa ion of the deceased 

8 
Marital status 

9 
Normal residence 

10 
Door Number 

11 
Place of death 

Street 

12 

Ward or Division No. 13 
Cause of deatht 

14 
Date of death 

15 
Fathert 

16 
Name of 

Husband 

17 
Name ofburial or burning ground 

18 
Name 

19 

Relationship with 
Informant s 

the deceased 

20 
Designation 

21 

Address & signature 22 
Nameofmedical attendant ( if any) 

23 


Date 


Signature. 


* In making the entries in item (7) it should he stated whether the 
person decrased was a Hindu , and if so , of which caste and sub-caste 
or a Muhammadan or an Indian Christian or of any other religion or 
an Anglo Indian or an European British subject, or a foreigrfer, and if 
so of what nationality . 
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In case of deaths reported by the Medical Officers in charge ol 
hospitals or by priva e Medical Practitioners, the cause of death should 
be furnished in the following form : 

In the case of persons born illegitimate , the mother s name should 
be entered in item (16 ) . 

MEDICAL CERTIFICATE OF CAUSES OF DEATH 
Cause of death 

Approximate interval between onset 

and death . 
Disease or condi ion directly (a) due to or as a consequence of) 
leading to death 

(b ) due to (or as consequence of) 


9 ) 


Antecedent causes : 
Morbid conditions ; if any, giving 

rise to the above cause ; stating 

the underlying conditions last. 
Other significant conditions con 

tributing to the death but not 
related to the disease or condi 

tion causing it. 
Dato: 


Signature of the Informant 
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FORM ( F 1) 

( See Rule 12 ) 

BIRTH REPORT CARD 
Taluk 
Municipality 
Annual serial number in the birth 

register 
Religion of mother 
Normal residence of mother 
No. of children alive 

Marriage 
Age of moiher at: 

| Present 
Interval 
Order of Birth 
Date of birth of child 
Date of registration 


BIRTH 


MALE 


FEMALE 


Still 


Live 


Date . 


Signature. 


FORM (F2) 

( See Rule 12 ) 

DEATH REPORT CARD 
Taluk 
Municipality 
Annual serial number in the death 

regi.ter 
Date of death 
Religion of deceased 
Normal residence of deceased 
Age at death 
Sex of deceased 
Occupation of deceased 
Cause of death 
Date of registration 
Date 


Signature . 


Kerala Gazette No. 22 dated 29th May 1962 . 
PART 1 

GOVERNMENT OF KERALA 
Development (Panchayat) Department 

NOTIFICATION 
M.S. 462 /L - ii/62/DD . 

Dated , Trivandrum , 23rd May 1962 . 
S.R. O.No. 146/62 . Under Section 79 (1) of the Kerala Pancha 
yats Act, 1960 (Act 32 of 1960) the Government of Kerala hereby 
appoint the Examiner of Local Fund Accounts and such of his subordi 
nate officers authorised by him as auditors of the accounts of the 
receipts and expenditure of the Panchayat Fund . 

By order of the Governor, 
S. ANANTHAKRISHNAN , 
Additional Secretary . 
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Kerala Gazette No. 22 dated 29th May 1962. 
PART I 

GOVERNMENT OF KERALA 
Public Works ( Transport B ) Department 

NOTIFICATION 
No. 15954 / TB1/62-2 /PW . Datd, Trivandrum , 22nd May 1962 . 

S. R. O. No. 147/62. In exercise of the powers conferred by 
rule 409 of the Kerala Motor Vehicles Rules 1961, the Government of 
Kerala hereby exempt the parcel service vehicles belonging to the 
Southern Roadways Private Ltd., Madurai plying in this state from 
the operation of rule 408 of the said rules provided necessary arrange . 
ment is made in the vehicles in such a way that the driver can clearly 
see the traffic approaching from the rear without any obstruction . 

By order of the Governor, 
K. B. WARRIER, 

Secretary . 
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PART I 

GOVERNMENT OF KERALA 
Development Department, (Municipal Rules ) 

NOTIFICATIONS 

II 
G.O : MS. 465/62/DD . 

FDated, Trivandrum , 28th May 1962: 
S. R. O. No. 148/62 . In exercise of the powers conferred by 
clause (a ) of section 410 of the Kerala Municipalities Act, 1960 (Act 14 
of 1961) and in continuation of Notification - I , G. O. MS. No. 975 /61/ 
H & LD dated 1-9-1961 published in Kerala Gazette Extraordinary 
No. 104 dated 1-9-1961, the Government of Kerala hereby extend the 
term of Office of the Chairman and of the Councillors holding office at 
the commencement of the said Act which expires at noon on the 1st day 
of June, 1962, upto noon on the first day of October, 1962. 

II 
G. O. MS. 465/62/DD . 

Dated, Trivandrum , 28th May 1962, 
S. R. O. No. 149/62. Whereas the Government consider that 
administrative considerations require that the reconstitution of the 
Municipal Council, Chengana cherry be postponed upto 1-10-1962 ; 

Now , therefore , in exercise of the powers conferred by section 3 of 
the Kerala Municipalities (Amendment) Ordinance. 1962 (Ordinance 
No. 5 of 1962), and in continuation of Notification - II G. U. MS. 975 / 
61/ H & LD dated 1-9.1961 published in Kerala Gazette Extraordinary 
No. 104 dated 1-9-1961, theGovernment of Kerala hereby postpone the 
reconstitution of the Municipal Council , Chenganacherry upto the 
noon of the first day of October , 1962. 

Under clause (b ) of sub -section (4 ) of section 54 of the Kerala 
Municipalities Act, 1960 (Act 14 of 1961) , theGovernment of Kerala 
hereby direct that the Commissioner , Chenganacherry Municipal . 
Council for the time being may exercise the powers and perform the 
duties of the Council, as far as may be, in addition to his own . 

III 
G. O.MS. 465/62/DD . 

Dated , Trivandrum , 28th May 1962: 
S. R. O. No. 150/62. Whereas the Government consider that 
administrative considerations require that the constitution of the Bada 
gara Municipal Council be postponed upto 1-10-1962; 

Now , therefore, in exercise of the powers conferred by section 2 of 
the Kerala Municipalities ( Amendment) Ordinance, 1962 (Ordinance 
No. 5 of 1962) and in continuation of Notification - III G. O. MS. 975/ 
61/ H & LD dated 1-9-1961 published in Kerala Gazette Extraordinary 
No. 104 dated 1-9-1961, the Government of Kerala hereby fix the first 
day of October , 1962 to be the day on which the newly elected 
Councillors of the Badagara Municipality may come into office . 

By order of the Governor , 

S. ANANTAKRISHNAN , 
Additional Secretary . 
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PART I 

Section i . 
GOVERNMENT OF KERALA 

Revenue Department 

NOTIFICATION 
No.G3-27691/62/RD . 

Dated , Trivandrum , May 1962 : 
The following Notification of the Government of India , Ministry 
of Finance , Department of Revenue No. 4 / F . No. 45/5 ( 28 )/ 60 Opium 
dated 28th April 1962 is hereby republished in the Kerala Gazette for 
general information . 

By order of the Governor , 

K.M.Peter , 

Joint Secretary. 
Government of India 

MINISTRY OF FINANCE 

(Department of Revenue) 
New Delhi, the 25th April 1962 : 

NOTIFICATION 

(Medicinal and Toilet Preparations) 
No. 4. In pursuince of sub -rule ( 3 ) of rule 60 of the Medicinal 
and Toilet Preparations ( Excise Ditics ) Rules, 1956 , the Central 
Government hereby declares the 

alcoholic preparation 
CAPVINTONE" intended to be manufactured by Messrs. Fr. Superior 
Monte Mariano Church , Farangipet (South Kanara) to be a restricted 
preparation and directs that the said preparation shall be included in 
the Schedule . 

L.M.KAUL , 
Deputy Secretary to the Government of India . 


new 
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GOVERNMENT OF KERALA 


Section ii . 


Law Department 

NOTIFICATION 
No. 3952-b2/62/Law . 

Dated , Trivandrum , 24th April 1962/ 

4th Vaisakha , 1884 . 
The following Order made by the President and published in the 
Gazette of India, Extraordinary Part II, Section 3 , Sub - section (i) 
dated 19-3-1962/Phalguna 28 , 1883 is hereby republished for general 
information . 

By order of the Governor , 
P. UNNIKRISHNA KURUP, 
Additional Law Secretary . 


THE CONSTITUTION (DISTRIBUTION OF 

REVENUES ) ORDER , 1962 
In exercise of the powers conferred by articles 270 and 275 of the 
Constitution and of all other powers enabling him in that behalf , the 
President, after having considered the recon.mendations of the Finance 
Commission , hereby makes the following Order , namely : 

1. This Order may be called the Constitution (Distribution of 
Revenues) Order , 1962 . 

2. The General Clauses Act, 1897 (10 of 1897) applies for the 
interpretation of this Order as it applies for the interpretation of a 
Central Act. 

3. (1) For the purposes of clause (2) of article 270, two-and -a -half 
per cent of so much of the net proceeds of taxes on inca me as does not 
represent the net proceeds of taxes payable in respect of Union emolu 
ments shall represent the proceeds attributable to Union territories for 
cach financial year commencing on and after the first day of April, 
1962. 

(2) The precentage of the net proceeds of the taxes on income, 
except in so far as those proceeds represent proceeds attributable to 
Union territories or to taxes payable in respect of Union emoluments, 
which is to be assigned to the States under the said clause in each of 
the financial years commencing on and after the first day of April, 
1962, shall be 66 2/3 per cent.; and the total amount to be so assigned 
shall be distributed among the States as follows: 
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Percentage 


State 


Andhra Pradesh 
Assam 
Bihar 
Gujarat 
Jammu and Kashmir 
Kerala 
Madhya Pradesh 
Madras 
Maharashtra 
Mysore 
Orissa 
Punjab 
Rajasthan 
Uttar Pradesh 
West Bengal 


7.71 
2.44 
9.33 
4.78 
0.70 
3.55 
6.41 
8.13 
13.41 
5.13 
3.44 
4.49 
3.97 
14.42 
12.03 


4. (1) In accordance with the provisions of clause (1) of article 275 , 
there shall be charged on the Consolidated Fund of India , 

(a ) in each of the financial years commencing on and after 

the first day of April , 1962 , as grants -in -aid of the 
revenues of each of the States specified below the sum 
specified against it : 


State 


(Rupees in lakhs) 


900 


Andhra Pradesh 
Assam 
Gujarat 
Jan mu and Kashmir 
Kerala 
Madhya Pradesh 
Madras 
Mysore 
Orissa 
Rajasthan 


525 
425 
150 
550 
125 
300 
625 
1,150 


450 
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(b) in each of the financial years commencing on and after 

the first day of April, 1962, as grants- in - aid of the 
revenues of each of the States , specified below , for im 
provement of communications, the sum specified against 


it : 


State 


(Rupees in lakhs) 


Andhra Pradesh 
Assam 
Bihar 
Gujarat 
Jammu and Kashmir 
Kerala 
Madhya Pradesh 
Mysore 
Orissa 
Rajasthan 


50 
75 
75 
100 
50 
75 
175 

50 
175 
75 


(2) Any sum or sums payable under this paragraph shall be in 
addition to any sum or sums payable to the States under each of the 
provisos to clause (1) of article 275. 

5. The Constitution (Distribution of Revenues) No. 2 Order, 1957 , 
shall , as from the first day of April, 1962, stand repealed . 


Kerala Gazette No. 22 dated 29th May 1962 . 
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UNIVERSITY OF KERALA 

NOTIFICATION 
No. GA2-418 (6)/61, 

Dated, Trivandrum , 

January 1962. 
The following amendments have been made to the first Statutes 
of the University 

I. That Statute 1 of Chapter XXV - Faculty of Veterinary 
Science - be amended as follows: 
" 1. The degrees in the Faculty of Veterinary Science shall be ; 

Bachelor of Veterinary Science B.V.Sc. 
Master of Science 

M.Sc. 
Doctor of Philosophy 

Ph.D. ” 
II. That the following be added as Statutes 3 and 4 in Chapter 
XXV - Faculty of Veterinary Science - ofthe First Statutes: 

MASTER OF VETERINARY SCIENCE , 


3. Candidates for the Degree of Master of Science (M.Sc.) shall 
be required to have passed the Bachelor of Veterinary Science Degree 
Examination of this University or any other examination accepted by 
the Syndicate as equivalent thereto, and to have subsequently under 
gone the prescribed course of study for not less than twelve months in 
a College of Veterinary Science maintained by or affiliated to this Uni 
versity and to have carried out research work in the special subject 
selected for study under the supervision and guidance of a recognised 
teacher for not less than eighteen months subsequent to their registra 
tion for the degree and to have passed the examinations prescribed in 
the Oidinances. 

DOCTOR OF PHILOSOPHY . 
4. (i) The Degree of Doctor of Philosophy (Ph.D.) may be 
awarded as prescribed hereunder to persons holding the Degree 
ofMaster of Veterinary Science of this University or of another Uni. 
versity recognised by the Syndicate as equivalent thereto , on the 
results of research as embodied in a thesis relating to subjects coming 
within the purview of the Faculty of Veterinary Science, 

(ii) A candidate shall be required to register himself as 
research student and candidate for the Degree of Doctor of Philosophy 
before the commencement of the course of research . 

(ii) . The application for registration as a research student and 
candidate for the Ph.D. Degree shall be made to the Registrar on or 
before the 31st of July of the year in the prescribed form , and shall be 
accompanied by: 
(a ) • a diploma or certificate showing the academic qualifications 

of the applicant and such other evidence of attainments as 

will show his fitness to pursue the proposed course 
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a 


if any ; 


of research and details of previous study and research , 
(b ) particulars of the subject in which he intends to prosecute 

research ; 
(c) the name of a teacher of the University or of other supervisor 

recognised for the purpose by the Syndicate under whose 
guidance and supervision he proposes to work, accompanied 
by the written consent of the teacher agreeing to supervise 
his work, provided that candidates shall also be permitted 

to do independentresearch without a supervising teacher ; 
( d ) a written consent from the head of the institution where the 

candidate proposes to do his research work ; 
(e) a statement showing the name of the institution where he 

proposed to carry out his research and such particulars 
regarding the equipment and facilities available as will 
show that it is adequately equipped for the purpose of the 

proposed research ; and 
(f ) a registration fee of Rs. 15 . 

The institutions for purposes of approval shall be departments 
of the University or Colleges maintained by or affiliated to the Univer 
sity up to the Master s standard in the branch of study concerned , or 
special departments of professional Colleges. In regard to subjects for 
which research facilities are not available within the University and 
in other special cases, it shall be competent for the Syndicate to 
recognise on individual merits research institutes or departments of an 
all- India character and the teachers and officers employed therein for 
purposes of enabling per ons to pursue research in such institutes for the 
Ph . D. Degree of this University . 

(iv ) The application for registration as research student and 
candidate for the Degree shall be considered and disposed of by the 
Syndicate, provided however, that the opinion of the Board of Studies 
concerned shall be obtained with regard to the suitability of the insti 
tution (if outside the State) for the purpose of any particular course 
of research . 

(v ) The course of research shall extend over a period of not less 
than two years subsequent to qualifying for theM. Sc . Degree . 

(vi) At any time after the expiry of the prescribed period 
of research the candidate shall submit to the Registrar, together with 
the prescribed fee, four copies of the thesis, printed or typewritten , 
embodying the results of the research carried out by him . The thesis 
shall be accompanied by a declaration signed by the candidate that the 
thesis submitied is a bona fide record of research work done by him 
during the course of rescarch and that the thesis has not previously 
formed the basis for the award to the candidate of any degree, diploma, 
associateship , fellowship or other similar title of any other University 
or Society together with a statement from the supervising teacher, 
if any , indicating the extent to which the thesis repre:ents independent 
work on the part of the candidate. The candidate shall clearly set 
forth in a preface the sources from which he has availed himself of the 
work of others, and the portions which he claims as original. If the 
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subnited has formed in part the basis for the award of a pre 
research degree, the candidate shall clearly set forth in the 
e the portion or portions on which has been based the award 

previous degree. 
In the case of those who have been permitted to do independent 
irch without a supervising teacher, the thesis shall be accompanied 
a declaration signed by the candidate that it has been composed 
dependently by himself and a certificate that it has not previously 
med the basis for the award of any degree, diploma, associateship , 
llowship or other similar title or disunction . 

A candidate may also forward as supplementary papers to his 
-sis printed copies of any contribution or contributions to the know 
je of his subject or of any cognate branch of science he may have 
blished in journals or periodicals , alone or jointly with others, 
ther with the names of such journals or periodicals . 

vii) The thesis shall be valued by a Board of three examiners 
ointed for the purpose by the Syndicate, and the candidate may be 
aired to undergo, at the discretion of the examiners, an oral test on 
subject of the thesis . 

The report of the examiners shall be considered by the Syndicate . 
he candidate is adjudged worthy to be awarded the degree , a reso 
to that effect shall be passed by the Syndicate, and the decision 
yndicate shall be pub.ished and the candidate admitted to the 

under the prescribed conditions . 
w the thesis is not approved for the award of the Degree , the 
idate may submit, after an interval of not less than six months, 
revised thesis , together with the same fee. The procedure pre 
bed above will be followed in respect of this thesis also . 

1. That in Statutes 3 of Chapter XII – Degrees - of the First 
cutes the following be inserted between " 11 (B ) Clinical Patholugy" 
d . 12 Automobile Engineering " . 

“ 11 ( C ) Public Health ” . 
IV . That in Statute 1 of Chapter XX - Faculty of Medicine 
the First Statutes the following be inserted after “ Bachelor of Phar 
fy - B Pharm " and before “ Doctor ofMedicine (M.D.)" : 

" Master of Science-M.Sc. " . 
V. That the following be added as Statute 4 of Chapter XX 
xulty of Medicine - of the First Statutes and 

the subsequent 
tutes renumbered : 

MASTER OF SCIENCE ; 
4. Candidates for the Degree ofMaster of Science (M.Sc.) shall 
requirdd to have taken the M.B.B.S. Degree Examination of this 
niversity or of any other University recogni ed by the Syndicate as 
juivalent thereto ; and thereafter worked in the Department concerned 
a Medical College affiliated to the University either as a member 
the staff or as Post-Graduate for a period of not less than one year 


and to have subsequently pursued the prescribed course of stud 
research in the Department for a further period of notdess tha 
years and have passed the prescribed examinations : 

Provided however , that the period of two years study and res 
mentioned above may be reduced to one year in the case of canc 
who have worked in the Department for three years prior to adn 
to the course . 

VI. That in Statute 4 of Chapter XX - Faculty of Medici 
of the First Statutes “ (ii) Public Health " be added after " (ii ) Clin 
Pathology " and the subsequent items renumbered , 


A. M , N. CHA 

Registrar 


